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City Hall - Midwest City Council Chambers, 100 N. Midwest Boulevard

January 28, 2020 — 6: 00 PM

C.     CONSENT AGENDA.

11. Discussion and consideration of approving and entering into a contract for design and
construction services with Wall Engineering, LLC., associated with the renovation of

Reed Baseball Complex, in an amount not to exceed $ 138, 200. 00. ( City Manager - V.

Sullivan)



City Manager' s Office
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Vaughn Sullivan,

Assistant City Manager
vsullivanC_ midwestcityok. org

Where the Spirit Fees High 100 N. Midwest Blvd,

Midwest City, Oklahoma 73110
0: 405- 739- 1207/ Fax: 405- 739- 1208

MEMORANDUM

To: Honorable Mayor and Council

From:     Vaughn K. Sullivan, Assistant City Manager

Date:      January 28, 2020

Subject: Discussion and consideration of approving and entering into a contract for design and
construction services with Wall Engineering, LLC., associated with the renovation of Reed
Baseball Complex, in an amount not to exceed$ 138, 200. 00.

After touring and speaking with the municipal owners of three( 3) baseball facilities designed by Wall
Engineering( City of Choctaw, Atoka and Stigler, OK), staff and ADG made the determination to send a
formal qualifications statement for the Reed Baseball Park renovation design to Wall Engineering, LLC.

On November 22, 2019, a qualifications statement was received from Wall Engineering( see attached).
ADG reviewed the qualifications, checked all provided references and has provided a written

recommendation to enter into contract negations ( see attached).

Subsequently, staff has successfully negotiated a contract for design and construction services with Wall
Engineering, LLC. in an amount not to exceed$ 138, 200. 00.

Funding is budgeted and available in the Moving Midwest City Forward 2018 G. O. bond account.

Staff recommends approval.

14 F<  J,&-
Vaughn K. Sullivan

Assistant City Manager

Enc.       Design and Construction Services Contract

Work Order for Professional Services

Request for Qualifications Statement

Qualifications Response

ADG Qualifications Memorandum
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Wall Engineering, LLC
Attn: Mr. Brandon Wall, PE, President

PO Box 1457

Durant, OK 74702

Re:      City of Midwest City 2018 Moving Forward Bond Issue
Reed Baseball Complex Renovations: A/ E Request for Qualifications( RFQ)

Dear Mr. Wall:

The following letter has been prepared and submitted to Wall Engineering, LLC ( Wall) by the City of Midwest City to
formally request a Statement of Qualifications from Wall for Architecture/ Engineering ( AE) Services related to the above
referenced project. The Reed Baseball Complex is located northwest of the intersection of SE 291h Street and South Post

Road in Midwest City, Oklahoma. The total construction budget for the Project is$ 2. 06- million. The City of Midwest City
seeks to start construction late Summer 2020 in order to have the facility ready for Spring 2021 Baseball. Expert and
creative solutions will be key to ensuring the project is delivered both on time and in budget.

To assist Wall in the preparation of your Statement of Qualifications, the City of Midwest City has developed the following
summary information regarding the scope of both construction and AE Services:

Proposed Construction Scope: In general, the scope of the project will include reconstruction of four( 4)

existing baseball fields, as well as the conversion of one ( 1) large field to four( 4) smaller fields. The following is
a more detailed list of potential renovations:

a.   Demolition of chain link fence, backstops and dugouts; concrete pads ( bleachers, dugouts, etc.),

scoreboards, other field equipment as needed.

b.   Site grading to promote drainage and facilitate installation of new small clover leaf quad.

c.   Installation of stormwater inlets, underground drainage pipe, and construction of detention pond.

d.   Construction of new irrigation system and water distribution system with appurtenances.

e.   Construction of electrical improvements as required for new lighting and scoreboard installation.

f.    Installation of artificial turf system with concrete subbase across all playing fields.

g.   Playing field component installation including plates, bases, and mounds.

h.   Chain link/ backstop installation including plates, bases, and mounds.

i.    Landscaping/ grassing outside artificially turfed areas( outfield).

j.    Dugouts including shade canopy structures.

k.   Spectator Seating including canopy shade structures.

I.    Concrete site paving in areas between fields.

m.  ADA improvements including ADA-compliant parking spaces.

Proposed AE Scope ( Basic Services): The selected AE will be required to provide a complete set of

Construction Documents ( Construction Drawings and Specifications) for all aspects of the project. The Owner is

currently considering both Competitive Bidding and Construction Management at Risk ( CMaR) delivery methods.
In the event that Competitive Bidding is the chosen delivery method, the selected AE will be involved in assisting
the Owner with establishing appropriate pre- qualification criteria for General Contractors wishing to submit a bid



on the Project. In addition to the previously mentioned items, the selected AE will be expected to support the City
of Midwest City throughout design and construction. Attendance at meetings with the City of Midwest City and
other stakeholders, as well as the preparation of ancillary deliverables should be anticipated. Disciplines required
to properly execute the project which are not currently provided by Wall will likely be included as a sub-
consultant to the Wall AE Team. Exceptions to this may be services which will be provided by the City of
Midwest City through existing on- call agreements ( e. g., geotechnical testing, surveying, etc.).

The City of Midwest City requests Wall be registered with the State of Oklahoma as a prerequisite for selection. To this
end, please provide a copy of Wall' s current DCAM- CAP Form 254 as a part of your Qualification Statement submittal.
Documentation of Wall' s registration with the State of Oklahoma should also be provided. In addition to this

documentation, the City of Midwest City respectfully requests detailed information regarding not less than five ( 5) projects
of similar scope and size completed in the last 10 years. Detailed project information should include year completed, total

construction budget, Owner/ Client contact information, as well as a brief narrative of the project scope.

Please note, Oklahoma Statutes, Title 61 requires that consultant selections by political subdivisions of the State of
Oklahoma be qualification based. To help our office ensure compliance with this requirement, please be sure to not
include fee proposals or estimates as a part of your response. Doing so may potentially disqualify you from selection.

The City of Midwest City requests that your Statement of Qualifications be received by our office no later than 4:00 PM,
November 22, 2019. In the event that your Qualification Statement confirms Wall Engineering, LLC to be appropriately
qualified for the subject project, the City of Midwest City will contact your office to begin subsequent fee negotiations.
Thank you in advance for your prompt response to this solicitation. The City of Midwest City looks forward to working with
you.

Sincerely,
City of Midwest City

Vaughn Sullivan, Assistant City Manager

Cc File

M. Draper/ ADG



WORK ORDER FOR PROFESSIONAL SERVICES

CITY OF MIDWEST CITY,  OKLAHOMA

WORK ORDER NUMBER MWC- 20- 01

SPORTS COMPLEX

This will constitute authorization by CITY OF MIDWEST CITY, OKLAHOMA ( Owner) for
WALL ENGINEERING, LLC ( Engineer) to proceed with the outlined scope of services

as defined below in accordance with " EJCDC Agreement for Engineering Services —
Work Order Addition" dated

PROJECT:   DESIGN & CONSTRUCTION SERVICES

SPORTS COMPLEX

Participate in meetings with the Owner, Construction Manager and other entities

as required to define the project requirements

Prepare Plans and Specifications based on project requirements

Obtain approval of Plans and Specifications from Owner and other entities as

required

Assist Owner in management of bidding and construction management services
provided by construction management company)

Provide construction oversight services including review of contractors work,
approving contractors pay estimates, review change order requests, and be the
final judge of acceptance of the work performed by the contractor.

Provide periodic construction inspection services as needed / requested at the

hourly rate of  $ 81. 00/ hour.     No services to be provided unless additional

authorization is received.

Conduct Final Inspection, Punch List and Project Closeout

Prepare As- Built Drawings & Final Acceptance

PAGE 1 OF 2



For performing the engineering services described, the Engineer is to be paid based on
a lump sum amount of $ 138, 200 to be paid based on percent complete of services

proposed.  The prices for all work proposed by the Engineer are more particularly
described as follows:

Engineering Design, Plans, Specs, Bid Docs & CM Management     $   96, 740. 00

Bidding Management, Construction Engineering, Closeout 41, 460. 00

Total 138, 200. 00

APPROVED:    ACCEPTED:

CITY OF MIDWEST CITY, OKLAHOMA WALLENGIN G, LLC

By:   By:
Mayor andon all, P. E.

Pre  '    nt

ATTEST:

City Clerk

Date: Date:

PAGE 2OF2



WALL ENGINEERING, LLC

PO Box 1457

Durant, OK 74702

Ph: 580- 317- 4104 Fax: 580- 317- 4190

November 19, 2019

Vaughn Sullivan, Assistant City Manager
City of Midwest City
100 N. Midwest Blvd,

Midwest City, OK 73110

RE:     Engineering Services RFQ
Reed Baseball Complex Renovations

Mr. Sullivan:

Per the RFQ Packet forwarded please find attached the following information meeting the
requirements of the RFQ:

1.   Project Understanding & Approach

2.   Proposed Project Schedule

3.  Qualifications of the Engineer

4.  Additional Services

Attachment 1 CAP 254 Form

Attachment 2 Certificate of Authority, State of Oklahoma
Attachment 3 Similar Project Information

This response will provide an overview of our qualifications for the project.  Additional specific

information can be provided at your request.

If you have any questions or need any additional information please contact me on my cell
phone at ( 580) 931- 7998.

Thank you for this opportunity.

Respectfully,

W LL ENGIN RING

don Wa I, P. E.

Presi

cc:      Project File: Midwest City Reed



I. Project Understanding & Approach

The City of Midwest City ( City) has passed a bond election to fund various City
projects.  One funded project from the allocation will consist of the reconstruction of

four (4) existing baseball fields at the Reed Complex with one of the larger field being
converted to smaller fields.

Specifically, the scope consists of the following potential renovations:

a.   Demolition of chain link fence,   backstops and dugouts;   concrete pads

bleachers, dugouts, etc.), scoreboards, other field equipment as needed.

b.   Site grading to promote drainage and facilitate installation of new small clover
leaf quad.

c.   Installation of stormwater inlets, underground drainage pipe, and construction of

detention pond.

d.   Construction of new irrigation system and water distribution system with

appurtenances.

e.   Construction of electrical improvements as required for new lighting and
scoreboard installation.

f.    Installation of artificial turf system with concrete subbase across all playing
fields.

g.   Playing field component installation including plates, bases, and mounds.
h.   Chain link/ backstop installation including plates, bases, and mounds.
i.    Landscaping/ grassing outside artificially turfed areas ( outfield).
j.    Dugouts including shade canopy structures.
k.   Spectator Seating including canopy shade structures.
I.    Concrete site paving in areas between fields.
m.  ADA improvements including ADA-compliant parking spaces.

If selected, our project approach will be to commit all the resources required to meet

the City' s schedule and at the same time meet the overall needs of the project and
industry.  We have staff ready and waiting to begin.

II. Project Schedule

We prepared to immediately beginning the project upon notice to proceed and are
committed to meeting the schedule expectations and have adequate staffing
available to make this possible.

III.       Qualifications

Wall Engineering is uniquely qualified for this project based not only on our
knowledge of the City's current facility, but also on our extensive background and
experience with these styles of projects.  Five ( 5) similar projects include:

1.  Atoka Sports Complex, Atoka, OK

2.  Stigler Sports Complex, Stigler, OK

3.   Bouse Sports & Recreation Complex, Choctaw, OK

4.   Langston Athletic Complex, Langston University
5.   Hugo Facilities Upgrade, Hugo, OK



IV.      Additional Services

Wall Engineering is capable of providing any additional services required for this
project either directly though our Firm or in partnership with other firms.   For this

project, it is anticipate the following services will be required:

Service Firm Providing

1.  CAD Drafting Wall Engineering
2.   Resident Inspection Wall Engineering
3.  Topographic Survey Bearing Tree Surveying
4.  Geotechnical Engineering Hinderliter Geotechnical

5.  Cost Estimating Wall Engineering



ATTACHMENT I - CAP 254 FORM



Experience Profile Code Number( for use with Block 10 and 11):

A01 Acoustics, Noise Abatement F01 Fallout Shelters; Blast- Resistant Design PO4 Pipelines( Cross- Country- Liquid& Gas)
A02 Aerial Photography; Airborne Data and Imagery Collection F02 Field Houses; Gyms; Stadiums P05 Planning( Community, Regional, Area- wide and State)

and Analysis F03 Fire Protection P06 Planning( Site, Installation, and Project)
A03 Agricultural Development; Grain Storage; Farm F04 Fisheries; Fish ladders P07 Plumbing& Piping Design

Mechanization F05 Forensic Engineering P08 Prisons& Correctional Facilities

A04 Air Pollution Control F06 Forestry& Forest products P09 Product, Machine Equipment Design

A05 Airports; Navaids; Airport Lighting; Aircraft Fueling G01 Garages; Vehicle Maintenance Facilities; Parking Decks P10 Pneumatic Structures, Air- Support Buildings

A06 Airports; Terminals and Hangars; Freight Handling G02 Gas Systems:( Propane; Natural, Etc.)  Pl l Postal Facilities

A07 Arctic Facilities G03 Geodetic Surveying: Ground and Air- borne P12 Power Generation, Transmission, Distribution

A08 Animal Facilities G04 Geographic Information System Services: Development, P13 Public Safety Facilities
A09 Anti- Terrorism/ Force Protection Analysis and Data Collection R01 Radar; Sonar; Radio& Radar Telescopes

A10 Asbestos Abatement G05 Geospatial Data Conversion: Scanning, Digitizing,       R02 Radio Frequency Systems& Shieldings
All Auditoriums& Theaters Compilation, Attributing, Scribing, Drafting R03 Railroad; Rapid Transit

Al2 Automation; Controls; Instrumentation G06 Graphic Design R04 Recreation Facilities( Parks, Marinas, Etc.)

B01 Barracks; Dormitories H01 Harbors; Jetties; Piers, Ship Terminal Facilities R05 Refrigeration Plants/ Systems

B02 Bridges H02 Hazardous Materials Handling and Storage R06 Rehabilitation( Buildings; Structures; Facilities)

C01 Cartography H03 Hazardous, Toxic, Radioactive Waste Remediation R07 Remote Sensing
CO2 Cemeteries( Planning& Relocation)     H04 Heating; Ventilating; Air Conditioning R08 Research Facilities

CO3 Charting: Nautical and Aeronautical H05 Health Systems Planning R09 Resources Recovery; Recycling
C04 Chemical Processing& Storage H06 High- rise; Air- Rights- Type Buildings R10 Risk Analysis

C05 Child Care/ Development Facilities H07 Highways; Streets; Airfield Paving; Parking Lots Rl l Rivers; Canals; Waterways; Flood Control

C06 Churches; Chapels H08 Historical Preservation R12 Roofing
C07 Coastal Engineering H09 Hospital& Medical Facilities S01 Safety Engineering; Accident Studies; OSHA Studies
C08 Codes; Standards; Ordinances H10 Hotels; Motels S02 Security Systems; Intruder& Smoke Detection
C09 Cold Storage; Refrigeration and Fast Freeze Hl l Housing( Residential, Multi-Family,- Apartments, Condominiums) S03 Seismic Designs& Studies

C10 Commercial Building( low rise); Shopping Centers H12 Hydraulics& Pneumatics SO4 Sewage Collection, Treatment and Disposal

Cl l Community Facilities H13 Hydrographic Surveying S05 Soils& Geologic Studies; Foundations

C12 Communications Systems; TV; Microwave 101 Industrial Buildings; Manufacturing Plants S06 Solar Energy Utilization
C13 Computer Facilities; Computer Service 102 Industrial Processes; Quality Control S07 Solid Wastes; Incineration; Landfill

C14 Conservation and Resource Management 103 Industrial Waste Treatment S08 Special Environments; Clean Rooms, Etc.

C15 Construction Management 104 Intelligent Transportation Systems S09 Structural Design; Special Structures

C16 Construction Surveying 105 Interior Design; Space Planning S10 Surveying; Platting; Mapping; Flood Plain Studies
C17 Corrosion Control; Cathodic Protection; Electrolysis 106 Irrigation; Drainage Sl l Sustainable Design

C18 Cost Estimating; Cost Engineering and Analysis; J01 Judicial and Courtroom Facilities S12 Swimming Pools
Parametric Costing; Forecasting L01 Laboratories; Medical Research Facilities S13 Storm Water Handling& Facilities

C19 Cryogenic Facilities L02 Land Surveying T01 Telephone Systems( Rural,-Mobile, Intercom, Etc.)

D01 Dams( Concrete, Arch) L03 Landscape Architecture T02 Testing& Inspection Services
D02 Dams( Earth, Rock), Dikes; Levees L04 Libraries; Museums; Galleries T03 Traffic& Transportation Engineering
D03 Desalinization( Process& Facilities)     L05 Lighting( Interior; Display; Theater, Etc.) T04 Topographic Surveying and Mapping
D04 Design- Build- Preparation of Requests for Proposals L06 Lighting( Exteriors; Streets; Memorials; Athletic Fields, Etc.)     T05 Towers( Self- Supporting& Guyed Systems)
D05 Digital Elevation and Terrain Model Development M01 Mapping Location/ Addressing Systems T06 Tunnels& Subways

D06 Digital Orthophotography M02 Materials Handling Systems; Conveyors; Sorters U01 Unexploded Ordnance Remediation

D07 Dining Halls; Clubs; Restaurants M03 Metallurgy UO2 Urban Renewals; Community Development
D08 Dredging Studies and Design M04 Microclimatology; Tropical Engineering UO3 Utilities( Gas and Steam)

E01 Ecological& Archeological Investigations M05 Military Design Standards V01 Value Analysis; Life- Cycle Costing
E02 Educational Facilities; Classrooms M06 Mining& Mineralogy W01 Warehouses& Depots

E03 Electrical Studies and Design M07 Missile Facilities( Silos; Fuels; Transport)       W02 Water Resources; Hydrology; Ground Water
E04 Electronics M08 Modular Systems Design; Pre- Fabricated Structures or W03 Water Supply; Treatment and Distribution
E05 Elevators; Escalators; People- Movers Components W04 Wind Tunnels; Research/ Testing Facilities Design
E06 Embassies and Chanceries N01 Naval Architecture; Off-Shore Platforms Z01 Zoning; Land Use Studies
E07 Energy Conservation; New Energy Sources NO2 Navigation Structures; Locks

E08 Engineering Economics NO3 Nuclear Facilities; Nuclear Shielding
201

E09 Environmental Impact Studies, Assessments or 001 Office Buildings; Industrial Parks
202

Statements 002 Oceanographic Engineering
203E10 Environmental and Natural Resource Mapping 003 Ordnance; Munitions; Special Weapons
204

Ell Environmental Planning P01 Petroleum Exploration; Refining
E12 Environmental Remediation P02 Petroleum and Fuel( Storage and Distribution)    

205

205
E13 Environmental Testing and Analysis P03 Photogrammetry
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1a. Firm( or Branch Office) Name 2.  Year present firm 3.   Date prepared:

o4  sr9rEo
Wall Engineering, LLC

established:

State 1 b. Address/ City/ State/ Zip Code

1    of Physical Office Location: 223 N Washington, Durant, OK 74701 ( no mail to this address)      2008 10/ 1/ 19

Oklahoma Mailing Address:   PO Box 1457, Durant, OK 74702

1c.  Oklahoma Certificate of Authority/ Authorization No.       5413 4.  Check specific type of ownership:
Architect    Landscape Architect   ® Engineer   Land Surveyor

F- 1OtherConsultant El Sole Proprietor  ®  Corporation
Consultant Registration

Questionnaire
1d.  FEI/ SSN/ Tax ID Number 26- 2684055 E]  Partnership ElJoint-

Venture1e.  Submittal is for® Parent Company E] Branch or Subsidiary Office E]  Other

5.   Name of Firm( if block 1 is a branch office), if any:     5a.  Former Firm/ Branch Office Name( s), if any, and Years( s) established:

6.   Point of Contact Name( s)( not more than two Principals):  Title:  Email:

1.   Brandon Wall, P. E. President brandon@wallengineering. com

2.   Shelly Wall Vice President shelly@wallengineering. com

7.   Present Offices: City/State/ Telephone/ Number of Personnel at each Office 7a. Total Personnel: 10

Durant Headquarters, Durant, OK( 580) 924- 1800, 10 persons

8.   Employees by Discipline for those employed at firm of block 1 a: ( List each person only once, by primary function)
1 Administrative Economists Mechanical Engineers Surveyors

Architects Electrical Engineers Mining Engineers Geotechnical Engineer

2 CAD/ CADD Technicians Estimators Planners: Urban/ Regional

Chemical Engineers Geologists Real Estate Appraiser

1 Civil Engineers Hydrologists Sanitary Engineers

6 Construction Inspectors Interior Designers Soil Engineers

Draftsmen Landscape Architects Specification Writers

Ecologists Land Surveyors Structural Engineers

9.  Summary of Professional Services Fees Received: Ranges of Professional Services Fees Index:    Return this form to:

Last 5 years( most recent first)       Construction and Properties

1.   Less than $ 5, 000 Delivery Address:
2015 2016 2017 2018 2019 2.   $ 5, 000 to$ 50, 000 2401 N. Lincoln Blvd., Suite 212 ( 73105)

Direct State Contract Work:      1 1 1 1 1 3.   $ 50, 000 to$ 100, 000 Mailing Address:
4.   $ 100, 000 to$ 500, 000 P. O. Box 53448

Other Public Funds Work:      6 6 6 6 6 5.   $ 500, 000 to$ 1 million Oklahoma City, OK. 73152- 3448

Private Funds Work:      3 2 3 2 2
6.   Over$ 1 million Email Address:

CAPa.omes. ok. goy
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10. Profile of Firm' s Project Experience, Last 5 years.

Profile Code Number of Gross Fees Profile Code Number of Gross Fees Profile Code Number of Gross Fees

Projects 000' s) Projects 000' s) Projects 000's)

1. D02 5 144 11.   21.

2. R04 6 322 12.   22.

3. SO4 146 5123 13.   23.

4. S12 3 109 14.   24.

5. T03 4 195 15.   25.

6. W02 22 313 16.   26.

7. W03 131 4198 17.   27.

8.   18.   28.

9.   19.   29.

10.   20.   30.

11. Project Examples, Last 5 Years

Profile T","C",      Client First Client Last Phone Number Company Name City ST Zip Code Project Comple-   Cost Of

Codes  " JV" or Name Name Name tion Work

IE"   Date     ( 000' s)

W03 P 1. Jayne Hughes 580- 889- 3342 City of Atoka Atoka OK Water Treatment Plant Upgrade 2020 4000

SO4 P 2. Randy Jacox 405- 390- 8198 City of Choctaw Choctaw OK Wastewater Treatment Plant 2019 11700

W03 P 3. Elzie Smith 918- 358- 3506 City of Cleveland Clevaland OKI Water Treatment Plant 2021 8000

SO4 P 4. Marty Cook 580- 931- 6600 City of Durant Durant OK Wastewater Tmt Plant Belt Press 2021 3500

W03 P 5. Marty Cook 580- 931- 6600 City of Durant Durant OK Elevated Water Storage Tank 2017 3750

W03 P 6. Larry Cleveland 580- 788- 2345 Town of Elmore City Elmore City OK Water Distribution Upgrade 2019 3500

SO4 P 7. Leah Savage 580- 326- 2722 City of Hugo Hugo OK Wastewater Tmt Plant Upgrage 2018 5500

W03 P 8. Leah Savage 580- 326- 2722 City of Hugo Hugo OK Water Treatment& Strorage 2021 11000

SO4 P 9. Leah Savage 580- 326- 2722 City of Hugo Hugo OK SSES & Sewer Collection Rehab 2020 3500

SO4 P 10. Scott Clark 580- 384- 5757 Town of Mill Creek Mill Creek OK Wastewater Collection Rehab 2019 450

W03 P 11. Steve Surratt 580- 286- 7608 City of Idabel Idabel OK Elevated Water Storage Tanks 2019 6000

SO4 P 12. Bobby Mouser 918- 967- 2164 City of Stigler Stigler OK Wastewater Treatment Plant 2017 8000

W03 P 13. Bobby Mouser 918- 967- 2164 City of Stigler Stigler OK Water Treatment Plant 2019 9000

R04 P 14. Bobby Mouser 918- 967- 2164 City of Stigler Stigler OK Sports Complex Facility 2019 3500

SO4 P 15. Judy Lambert 580- 346- 7759 Town of Stringtown Stingtown OK Wastewater System Upgrade 2017 2100

SO4 P 16. Marlon Sullivan 580- 371- 2369 City of Tishomingo Tishomingo OK SSES & Collection Sys Upgrade 2020 400

W03 P 17. Mark Mosley 405- 257- 2413 City of Wewoka Wewoka OK Water Booster Pump Station 2020 120

W03 P 18. Harold Gregory 405- 665- 2307 City of Wynnewood Wynnewood OK Water Treatment Plant Upgrade 2021 4000

SO4 P 19. Marty Cook 580- 931- 6600 City of Durant Durant OK Mooney Lift Station 2020 450

SO4 P 20. Mike Grant 405- 382- 4330 City of Seminole Seminole OK Highschool Lift Station 2019 475
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12. Professional Discipline Checklist.

1000 LICENSED ARCHITECT 3000 LAND SURVEYOR

copy of current Oklahoma Certificate of Authority must be attached)    copy of current Oklahoma Certificate of Authorization must be attached)
1010Architect General Practice 30101- and Surveyor- General Practice

1020 Construction Admin 3020Construction Staking
1030 Environmental Architect

10401- listorical Preservation

1050Space Planning & Interior Design 5000 LANDSCAPE ARCHITECT

1060Project Planning & Programming copy of current Oklahoma Certificate of Authority must be attached)
1070Roofing Consultant 50101- andscape Architect

1080Urban Planner/ Urban Design 5020Golf Course Design

1090Architect Other

6000 OTHER TYPES OF FIRMS OR ORGANIZATIONS

2000 PROFESSIONAL ENGINEER 6010Aerial Photography
copy of current Oklahoma Certificate of Authorization must be attached)       6020Asbestos Consultant  ( copy of current Oklahoma License must be

2010Engineering General Practice attached

2020Chemical Engineer 6030Asbestos Inspector

2030Civil Engineer 6040Asbestos Management Planner

2040Energy Design 6050Asbestos Project Designer

2050Electrical Engineer 6060Construction Cost Estimator

2060Mechanical Engineer 6070Construction Inspector

2070Engineering Other 6080Exhibit Designer

2080Soils Engineer 60901nterior Designer( copy of Oklahoma Certificate of Title must be attached)
2090Structural Engineer 61000ther

2100 Environmental Engineer

2110Geotechnical Engineer 9000 APPRAISERS AND ASSESSORS OF REAL ESTATE

2120Mining copy of current Oklahoma License must be attached)
21301- and Planning 9010 Residential Real Estate Appraiser and Assessors

2140Swimmin Pool Design 9020 Commercial Real Estate Appraiser and Assessors

14. The

f
dersignedhereb certifies that the facts stated herein are true and correct.

Brandon Wall, P. E. - President 10/ 14/ 19
A

KAI'  

0
Consultant Slgnature Printed Name and Title)      Date)
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Brandon Wall

From:    Courtney Smith < Courtney. Smith@omes. ok.gov> on behalf of OMES DCAM Email- CAP

CAP@omes. ok. gov>

Sent:     Monday, October 21, 2019 11: 35 AM
To:       brandon@wallengineering. com
Subject: 254 Consultant Registration

This email will serve to inform you that the 254 Consultant Registration for Wall Engineering, LLC has
been received and approved as of 10/ 21/ 2019.

The 254 Consultant Registration form is required to be updated annually. When renewing, please
make certain to use the most current form, which can be found

Thank you for your interest in working with the State of Oklahoma. If you have any questions, please
don' t hesitate to call me at ( 405) 521- 2112.

Th,7t,tk eou,

Courtney Smith, Administrative Assistant
P: ( 405) 521- 21121 http:// omes. ok.gov/ services/ construction- and- properties

Construction and Properties I OMES

c r1ES
a.., E. a..........



ATTACHMENT II - CERTIFICATE OF AUTHORITY, STATE OF OKLAHOMA
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ATTACHMENT III - SIMILAR PROJECT INFORMATION



1.  Atoka Multi- Sports Complex

a.   Location Atoka, OK

b.  Client City of Atoka, 580- 889- 3341
c.   Year Completed 2012

d.  Total Construction Budget    $ 2, 200, 000

e.   Project Details 4 plex incl soccer w/ restrooms & concessions

f.   Scope Planning, design, CM / Construction oversight

2.  Stigler Sports Complex

a.   Location Stigler, OK

b.  Client City of Stigler, 918- 967-2164
c.   Year Completed 2019

d.  Total Construction Budget    $ 3, 549, 805

e.   Project Details 4 plex incl soccer w/ restrooms & concessions

f.   Scope Planning, design, CM / Construction oversight

3.   Bouse Sports & Recreation Complex

a.   Location Choctaw, OK

b.  Client City of Choctaw, 405-390- 9198
c.   Year Completed 2016

d.   Project Details 8 plex incl soccer w/ restrooms & concessions

e.  Scope Assisted City & City staff engineer on all aspects

4.   Langston University Softball Complex
a.   Location Langston, OK

b.  Client Langston University/ City, 405-596-2415
c.   Year Completed 2012

d.  Total Construction Budget    $ 349, 000

e.   Project Details Collegiate softball complex ( single field)

f.   Scope Planning, design, CM / Construction oversight

5.   Hugo Park Facilities Upgrade

a.   Location Hugo, OK

b.  Client City of Hugo
c.   Year Completed Various ( 2010— 2014)

d.  Total Construction Budget    $ 2, 600, 000

e.   Project Details Misc playing field upgrades & improvements, new

field, parks improvements including pool, Boys &
Girls Club facility, restrooms, water/ sewer



Memorandum

To:   
Mr. Vaughn Sullivan, Assistant City Manager
City of Midwest City

From:   Melanie Draper, Senior Project Manager

ADG Project Name:   
City of Midwest City
2018 Moving Forward Bond Issue

ADG Project Number:   18- 119

Date:   12. 08. 2019

Re:   
Reed Baseball Complex

A/ E Selection Process and Recommendations

The following memo has been prepared and forwarded by ADG, PC ( ADG) to the City of Midwest City to ( 1) more
fully document the A/ E Selection Process for the Reed Baseball Complex Project( the Project), and ( 2) to provide the
results of this process as recorded by ADG. Based on ADG' s prior experience, as well as preceding conversations
with City Staff, it is our opinion that the process utilized was in full compliance with current O. S. Title 61 requirements.

In summary, the selection process included the following phases:

1.   Request for Qualifications( RFQ): On October 31, 2019, an RFQ was issued to Wall Engineering, LLC
Wall) whom, in the opinion of Midwest City Staff and ADG, had experience to execute the Project.

2.   RFQ Review: Wall submitted a Statement of Qualifications to the City of Midwest City on November 19,
2019. A portion of this response provided five ( 5) projects of similar scope and size completed in the last 10-

years. Project examples included:

a.   Atoka Sports Complex: Atoka, OK

b.   Stigler Sports Complex: Stigler, OK

c.   Bouse Sports and Recreation Complex: Choctaw, OK

d.   Langston Athletic Complex: Langston University
e.   Hugo Facilities Upgrade: Hugo, OK

In addition to a completed DCAM- CAP Form 254, Wall' s November 19, 2019 submittal also included a

description of Wall' s general understanding of the project, an anticipated project schedule, and a list of
potential additional services which may be necessary for completion of the project. Per Midwest City
Attorney requirements, Wall' s submittal provided documentation that Wall Engineering, LLC has been
properly registered with the State of Oklahoma ( OMES) as a Consultant. Fees for the proposed scope of
work were not included in the submittal.

3.   References: References for each project listed above were provided in Wall' s November 19, 2019

submittal. Each reference was contacted by ADG regarding their experience with the subject firm. Notes
from these conversations were assembled and provided to City of Midwest City Staff for consideration.

MADG,  PC 1 920 W Main I Oklahoma City,  OK 73106 1 405. 232. 5700 1 www. adgokc. com



Memorandum

Reed Baseball A/ E Selection Recommendatio 12. 08. 2019

ADG Project No. 18- 119 Page 2 of 2

Based on information gathered in conjunction with this process, ADG recommends the City of Midwest City enter into
contract negotiations with Wall Engineering, LLC for this project. In the event that a mutually agreeable contract
cannot be reached, ADG recommends an additional RFQ for the project be publicly released to obtain additional
candidates for consideration.

Digital copies of all items referenced in this summary are currently on file at the Oklahoma City Office of ADG. Please
contact us directly should the City of Midwest have need of any of this documentation.

ADG,  PC 1 920 W Main I Oklahoma City,  OK 73106 1 405. 232. 5700 1 www. adgokc. com
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EJCDC =
ENGINEERS JOINT CONTRACT

DOCUMENTS COMMITTEE

AGREEMENT

BETWEEN OWNER AND ENGINEER

FOR

PROFESSIONAL SERVICES

WORK ORDER EDITION

THIS IS AN AGREEMENT effective as of 01/ 28/ 20 Effective Date") between

City of Midwest City Owner") and

Wall Engineering, LLC Engineer").

From time to time Owner may request that Engineer provide professional services for Specific Projects.
Each engagement will be documented by a Work Order. This Agreement sets forth the general terms and
conditions which shall apply to all Work Orders duly executed under this Agreement.

Owner and Engineer further agree as follows:

ARTICLE 1 — SERVICES OF ENGINEER

1. 01 Scope

A.    Engineer' s services will be detailed in a duly executed Work Order for each Specific Project.  Each
Work Order will indicate the specific services to be performed and deliverables to be provided.

B.    This Agreement is not a commitment by Owner to Engineer to issue any Work Orders.

C.    Engineer shall not be obligated to perform any prospective Work Order unless and until Owner and
Engineer agree as to the particulars of the Specific Project, including the scope of Engineer' s
services, time for performance, Engineer' s compensation, and all other appropriate matters.

1. 02 Work Order Procedure

A.    Owner and Engineer shall agree on the scope, time for performance, and basis of compensation for

each Work Order. Each duly executed Work Order shall be subject to the terms and conditions of
this Agreement.

B.    Engineer will commence performance as set forth in the Work Order.

EJCDC E-505 Standard Form of Agreement Between Owner and Engineer for Professional Services
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ARTICLE 2— OWNER' S RESPONSIBILITIES

2. 01 General

A.    Owner shall have the responsibilities set forth herein, in Exhibit B, " Owner' s Responsibilities," and

in each Work Order.

B.    Owner shall compensate Engineer as set forth in each Work Order, pursuant to the applicable terms

of Exhibit C.

C.    Owner shall be responsible for, and Engineer may rely upon, the accuracy and completeness of all
requirements, programs, instructions, reports, data, and other information furnished by Owner to
Engineer pursuant to this Agreement. Engineer may use such requirements, programs, instructions,
reports, data, and information in performing or furnishing services under this Agreement.

ARTICLE 3— TERM; TIMES FOR RENDERING SERVICES

3. 01 Term

A.    This Agreement shall be effective and applicable to Work Orders issued hereunder to the end of the

calendar year in which it was executed. Terms and conditions of the Agreement shall be effective

and applicable until completion of the work outlined in the Work Order.

B.    The parties may extend or renew this Agreement, with or without changes, by written instrument
establishing a new term.

C.    If a Work Order is approved by the Owner after date outlined in 3. 01A and the Effective Date is
referenced, the Agreement shall be deemed automatically extended by the approval action.

3. 02 Times for Rendering Services

A.    The times for performing services or providing deliverables will be stated in each Work Order. If no
times are so stated, Engineer will perform services and provide deliverables within a reasonable

time.

B.    If, through no fault of Engineer, such periods of time or dates are changed, or the orderly and
continuous progress of Engineer' s services is impaired,  or Engineer' s services are delayed or

suspended, then the time for completion of Engineer' s services, and the rates and amounts of

Engineer' s compensation, shall be adjusted equitably.

C.    If Owner authorizes changes in the scope, extent, or character of the Specific Project, then the time

for completion of Engineer' s services, and the rates and amounts of Engineer' s compensation, shall

be adjusted equitably.

D.    Owner shall make decisions and carry out its other responsibilities in a timely manner so as not to
delay the Engineer' s performance of its services.

E.    If Engineer fails, through its own fault, to complete the performance required in a Work Order

within the time set forth, as duly adjusted, then Owner shall be entitled, as its sole remedy, to the
recovery of direct damages, if any, resulting from such failure.

EJCDC E-505 Standard Form of Agreement Between Owner and Engineer for Professional Services
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F.     With respect to each Work Order, the number of Construction Contracts for Work designed or

specified by Engineer upon which the Engineer's compensation has been established shall be
identified in the Work Order.  If no specific number of Construction Contracts is identified it shall

be assumed that one prime Contract is anticipated.  If the Work designed or specified by Engineer
under a Work Order is to be performed or furnished under more than one prime contract, or if

Engineer' s services are to be separately sequenced with the work of one or more prime Contractors
such as in the case of fast- tracking), then Owner and Engineer shall, prior to commencement of

final design services, develop a schedule for performance of Engineer's remaining services in order
to sequence and coordinate properly such services as are applicable to the work under such separate
Construction Contracts. This schedule is to be prepared and included in or become an amendment to

the authorizing Work Order whether or not the work under such contracts is to proceed
concurrently.

ARTICLE 4— INVOICES AND PAYMENTS

4. 01 Invoices

A.    Preparation and Submittal of Invoices: Engineer shall prepare invoices in accordance with its
standard invoicing practices, the terms of Exhibit C, and the specific Work Order. Engineer shall
submit its invoices to Owner on a monthly basis. Invoices are due and payable within 30 days of
receipt.

4. 02 Payments

A.    Application to Interest and Principal: Payment will be credited first to any interest owed to
Engineer and then to principal.

B.    Failure to Pay: If Owner fails to make any payment due Engineer for services and expenses within
45 days after receipt of Engineer' s invoice, then:

0

t+e ef inter-est pefmit4ed by law, if less) ffem said t4ii4iet4 day;  and

2.       Engineer may, after giving seven days written notice to Owner, suspend services under any
Work Order issued until Owner has paid in full all amounts due for services, expenses, and

other related charges.  Owner waives any and all claims against Engineer for any such
suspension.

C.    Disputed Invoices:  If Owner contests an invoice,  Owner may withhold only that portion so
contested, and must pay the undisputed portion.

D.    Legislative Actions: If after the Effective Date of a Work Order any governmental entity takes a
legislative action that imposes sales or use taxes, fees,  or charges on Engineer' s services or

compensation under the Work Order, then the Engineer may invoice such new taxes, fees, or
charges as a Reimbursable Expense to which a factor of 1. 0 shall be applied.  Owner shall

reimburse Engineer for the cost of such invoiced new taxes, fees, and charges; such reimbursement

shall be in addition to the compensation to which Engineer is entitled under the terms of Exhibit C

and the specific Work Order.
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ARTICLE 5— OPINIONS OF COST

5. 01 Opinions ofProbable Construction Cost

A.    Engineer' s opinions of probable Construction Cost are to be made on the basis of Engineer' s

experience and qualifications and represent Engineer' s estimate as an experienced and qualified

professional generally familiar with the construction industry. However, because Engineer has no
control over the cost of labor, materials,  equipment, or services furnished by others, or over
contractors' methods of determining prices, or over competitive bidding or market conditions,
Engineer cannot and does not guarantee that proposals, bids, or actual Construction Cost will not

vary from opinions of probable Construction Cost prepared by Engineer. If Owner requires greater
assurance as to probable Construction Cost, Owner must employ an independent cost estimator as
provided in Exhibit B.

5. 02 Designing to Construction Cost Limit

A.    If a Construction Cost limit for a Specific Project is established between Owner and Engineer in a

Work Order, Engineer' s rights and responsibilities with respect thereto will be governed by
Exhibit F, " Construction Cost Limit," to this Agreement.

5. 03 Opinions of Total Project Costs

A.    The services, if any, of Engineer with respect to Total Project Costs for a Specific Project shall be
limited to assisting the Owner in collating the various cost categories which comprise Total Project
Costs. Engineer assumes no responsibility for the accuracy of any opinions of Total Project Costs.

ARTICLE 6— GENERAL CONSIDERATIONS

6. 01 Standards ofPerformance

A.    Standard of Care:  The standard of care for all professional engineering and related services
performed or furnished by Engineer under this Agreement will be the care and skill ordinarily used
by members of the subject profession practicing under similar circumstances at the same time and
in the same locality. Engineer makes no warranties, express or implied, under this Agreement or
otherwise, in connection with Engineer' s services.

B.     Technical Accuracy: Owner shall not be responsible for discovering deficiencies in the technical
accuracy of Engineer' s services. Engineer shall correct deficiencies in technical accuracy without
additional compensation unless such corrective action is directly attributable to deficiencies in
Owner- furnished information.

C.    Consultants: Engineer shall serve as Owner' s prime professional under each Work Order. Engineer

may employ such Consultants as Engineer deems necessary to assist in the performance or
furnishing of the services, subject to reasonable, timely, and substantive objections by Owner.

D.    Reliance on Others: Subject to the standard of care set forth in Paragraph 6. 01. A, Engineer and its

Consultants may use or rely upon design elements and information ordinarily or customarily
furnished by others, including, but not limited to, specialty contractors, manufacturers, suppliers,
and the publishers of technical standards.
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E.     Compliance with Laws and Regulations, and Policies and Procedures:  Engineer and Owner shall

comply with applicable Laws and Regulations.

1.       Prior to the Effective Date of each Work Order, Owner shall provide to Engineer in writing
any and all policies and procedures of Owner applicable to Engineer' s performance of
services under such Work Order.  Engineer shall comply with such policies and procedures
pursuant to the standard of care set forth in Paragraph 6. 0I. A, and to the extent compliance is

not inconsistent with professional practice requirements.

2.       Each Work Order is based on Laws and Regulations and Owner- provided written policies

and procedures as of the Effective Date of such Work Order.  Changes after the Effective

Date to these Laws and Regulations, or to Owner-provided written policies and procedures,

may be the basis for modifications to Owner's responsibilities or to Engineer's scope of
services, times of performance, or compensation.

F.     Engineer shall not be required to sign any documents, no matter by whom requested, that would
result in Engineer having to certify,  guarantee,  or warrant the existence of conditions whose
existence Engineer cannot ascertain within its services for that Specific Project. Owner agrees not to

make resolution of any dispute with Engineer or payment of any amount due to the Engineer in any
way contingent upon Engineer signing any such certification.

G.    The General Conditions for any construction contract documents prepared hereunder are to be the
Standard General Conditions of the Construction Contract" as prepared by the Engineers Joint

Contract Documents Committee ( EJCDC C- 700, 2007 Edition) unless both parties mutually agree
in a Work Order to use other General Conditions.

H.    Engineer shall not at any time supervise, direct, control, or have authority over any contractor work,
nor shall Engineer have authority over or be responsible for the means, methods, techniques,
sequences,  or procedures of construction selected or used by any contractor,  for the safety
precautions and programs incident thereto, for security or safety at the Site, nor for any failure of a
contractor to comply with Laws and Regulations applicable to such contractor' s furnishing and
performing of its work.

I.     Engineer neither guarantees the performance of any Contractor nor assumes responsibility for any
Contractor' s failure to furnish and perform the Work in accordance with the Contract Documents.

J.     Engineer shall not provide or have any responsibility for surety bonding or insurance-related advice,
recommendations, counseling, or research, or for enforcement of construction insurance or surety
bonding requirements.  It shall be the responsibility of the Owner to verify, review and approve
prior to execution of Contracts.

K.    Engineer shall not be responsible for the acts or omissions of any Contractor, Subcontractor, or
Supplier, or of any of their agents or employees or of any other persons ( except Engineer' s own
employees and its Consultants) at a Site or otherwise furnishing or performing any of a Contractor's
work;  or for any decision made regarding the Contract Documents,  or any application,

interpretation, or clarification of the Contract Documents other than those made by Engineer.

L.    While at a Site, Engineer' s employees and representatives shall comply with the specific applicable
requirements of Contractor' s and Owner' s safety programs of which Engineer has been informed in
writing.
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6. 02 Design Without Construction Phase Services

A.    For each design performed or furnished, Engineer shall be responsible only for those Construction
Phase services that have been itemized and expressly required of Engineer in the authorizing Work
Order.  With the exception of such expressly required services, Engineer shall have no design, shop
drawing review, or other obligations during construction and Owner assumes all responsibility for
the application and interpretation of the Contract Documents, contract administration, construction

observation and review, and all other necessary Construction Phase engineering and professional
services.  Owner waives all claims against the Engineer that may be in any way connected to
Construction Phase engineering or professional services except for those services that are expressly
required of Engineer in the authorizing Work Order.

6. 03 Use ofDocuments

A.    All Documents are instruments of service in respect to a Specific Project, and Engineer shall retain

an ownership and property interest therein ( including the copyright and the right of reuse at the
discretion of the Engineer) whether or not the Specific Project is completed. Owner shall not rely in
any way on any Document unless it is in printed form, signed or sealed by the Engineer or one of its
Consultants.

B.    Either party to this Agreement may rely that data or information set forth on paper ( also known as
hard copies) that the party receives from the other party by mail, hand delivery, or facsimile, are the
items that the other party intended to send. Files in electronic media format of text, data, graphics,
or other types that are furnished by one party to the other are furnished only for convenience, not
reliance by the receiving party. Any conclusion or information obtained or derived from such
electronic files will be at the user' s sole risk. If there is a discrepancy between the electronic files
and the hard copies, the hard copies govern.

C.    Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data' s creator, the party receiving electronic files agrees that
it will perform acceptance tests or procedures within 60 days, after which the receiving party shall
be deemed to have accepted the data thus transferred. Any transmittal errors detected within the 60-
day acceptance period will be corrected by the party delivering the electronic files.

D.    When transferring documents in electronic media format,  the transferring party makes no

representations as to long term compatibility, usability, or readability of such documents resulting
from the use of software application packages, operating systems, or computer hardware differing
from those used by the documents' creator.

E.     Owner may make and retain copies of Documents for information and reference in connection with
use on the Specific Project by Owner.  Engineer grants Owner a limited license to use the
Documents on the Specific Project, extensions of the Specific Project, and for related uses of the

Owner, subject to receipt by Engineer of full payment for all services relating to preparation of the
Documents and subject to the following limitations:      ( 1) Owner acknowledges that such

Documents are not intended or represented to be suitable for use on the Specific Project unless

completed by Engineer, or for use or reuse by Owner or others on extensions of the Specific Project,
on any other project, or for any other use or purpose, without written verification or adaptation by
Engineer;   ( 2) any such use or reuse, or any modification of the Documents, without written
verification,  completion,  or adaptation by Engineer,  as appropriate for the specific purpose

intended, will be at Owner' s sole risk and without liability or legal exposure to Engineer or its
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Consultants; ( 3) Owner shall indemnify and hold harmless Engineer and Engineer' s Consultants
from all claims, damages, losses, and expenses, including attorneys' fees, arising out of or resulting
from any use, reuse, or modification of the Documents without written verification, completion, or
adaptation by Engineer; and ( 4) such limited license to Owner shall not create any rights in third
parties.

F.     If Engineer at Owner' s request verifies or adapts the Documents for extensions of the Specific

Project or for any other purpose, then Owner shall compensate Engineer at rates or in an amount to
be agreed upon by Owner and Engineer.

6. 04 Insurance

A.    At all times when any Work Order is under performance, Engineer shall procure and maintain
insurance as set forth in Exhibit G, " Insurance." When requested, Engineer shall cause Owner to be

listed as an additional insured on any applicable general liability insurance policy carried by
Engineer which is applicable to a Specific Project.

B.    At all times when any Work Order is under performance, Owner shall procure and maintain
insurance as set forth in Exhibit G.

C.    Owner shall require Contractors to purchase and maintain policies of insurance covering workers'
compensation, general liability, property damage ( other than to the Work itself), builder' s risk,

motor vehicle damage and injuries, and other insurance necessary to protect Owner' s and Engineer' s
interests in the Project.  Owner shall require Contractor to cause Engineer and its Consultants to be

listed as additional insureds with respect to such liability and other insurance purchased and
maintained by Contractors.

D.    When requested,  Owner and Engineer shall each deliver to the other certificates of insurance

evidencing the coverages indicated in Exhibit G.  Such certificates shall be furnished prior to
commencement of Engineer's services under any Work Order and at renewals thereafter during the
life of this Agreement.

E.    All policies of property insurance relating to a Specific Project shall contain provisions to the effect
that Engineer' s and Consultants' interests are covered and that in the event of payment of any loss
or damage the insurers will have no rights of recovery against Engineer or its Consultants, or any
insureds, additional insureds, or loss payees thereunder.

F.     All policies of insurance shall contain a provision or endorsement that the coverage afforded will

not be canceled or reduced in limits by endorsement, and that renewal will not be refused, until at
least 30 days prior written notice has been given to Owner and Engineer and to each other

additional insured ( if any) to which a certificate of insurance has been issued.

G.    Under the terms of any Work Order, or after commencement of performance of a Work Order,
Owner may request that Engineer or its Consultants, at Owner' s sole expense, provide additional
insurance coverage, increased limits, or revised deductibles that are more protective than those

specified in Exhibit G. If so requested by Owner, and if commercially available, Engineer shall
obtain and shall require its Consultants to obtain such additional insurance coverage, different

limits, or revised deductibles for such periods of time as requested by Owner.
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6. 05 Suspension and Termination

A.    Suspension

I.       By( honer: Owner may suspend a Work Order upon seven days written notice to Engineer.

2.      By Engineer:  If Engineer' s services are substantially delayed through no fault of Engineer,
then Engineer may, after giving seven days written notice to Owner, suspend services under
a Work Order.

B.     Termination: The obligation to provide further services under this Agreement, or under a Work

Order, may be terminated:

1. For cause,

a.     By either party upon 30 days written notice in the event of substantial failure by the
other party to perform in accordance with the terms of this Agreement or any Work
Order through no fault of the terminating party.

b.     By Engineer:

1)       upon seven days written notice if Owner demands that Engineer

furnish or perform services contrary to Engineer' s responsibilities as a
licensed professional; or

2)       upon seven days written notice if the Engineer' s services under a

Work Order are delayed or suspended for more than 90 days for

reasons beyond Engineer' s control.

3)       Engineer shall have no liability to Owner on account of such
termination.

C.     Notwithstanding the foregoing,  neither this Agreement nor the Work Order will

terminate under Paragraph 6. 05. 13. 1. a if the party receiving such notice begins, within
seven days of receipt of such notice, to correct its substantial failure to perform and

proceeds diligently to cure such failure within no more than 30 days of receipt thereof,
provided,  however,  that if and to the extent such substantial failure cannot be

reasonably cured within such 30 day period, and if such party has diligently attempted
to cure the same and thereafter continues diligently to cure the same, then the cure
period provided for herein shall extend up to, but in no case more than, 60 days after
the date of receipt of the notice.

2.       For convenience,

a.  By Owner effective upon Engineer' s receipt of notice from Owner.

C.    Effective Date of Termination: The terminating party under Paragraph 6. 05. 13 may set the effective
date of termination at a time up to 30 days later than otherwise provided to allow Engineer to
demobilize personnel and equipment from the Site,  to complete works whose value would

otherwise be lost, to prepare notes as to the status of completed and uncompleted works, and to

assemble Work Order materials in orderly files.
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D.    Payments Upon Termination:

1.       In the event of any termination under Paragraph 6. 05, Engineer will be entitled to invoice
Owner and to receive full payment for all services performed or furnished in accordance with

this Agreement and all Reimbursable Expenses incurred through the effective date of

termination. Upon making such payment, Owner shall have the limited right to the use of
Documents, at Owner' s sole risk, subject to the provisions of Paragraph 6. 03. E.

2.       In the event of termination by Owner for convenience or by Engineer for cause, Engineer
shall be entitled, in addition to invoicing for those items identified in Paragraph 6.05.D. 1, to
invoice Owner and to payment of a reasonable amount for services and expenses directly
attributable to termination, both before and after the effective date of termination, such as

reassignment of personnel, costs of terminating contracts with Engineer' s Consultants, and
other related close-out costs, using methods and rates for Additional Services as set forth in
Exhibit C.

6. 06 Controlling Law:

A.    This Agreement is to be governed by the law of the state or jurisdiction in which the Specific
Project is located.

6. 07 Successors, Assigns, and Beneficiaries:

A.    Owner and Engineer each is hereby bound and the successors, executors, administrators, and legal
representatives of Owner and Engineer( and to the extent permitted by Paragraph 6.07.B the assigns
of Owner and Engineer) are hereby bound to the other party to this Agreement and to the
successors, executors, administrators and legal representatives ( and said assigns) of such other

party, in respect of all covenants, agreements and obligations of this Agreement.

B.    Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest ( including,
but without limitation, moneys that are due or may become due) in this Agreement without the
written consent of the other, except to the extent that any assignment, subletting, or transfer is
mandated or restricted by law. Unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or responsibility
under this Agreement.

C.    Unless expressly provided otherwise in this Agreement:

1.       Nothing in this Agreement shall be construed to create, impose, or give rise to any duty owed
by Owner or Engineer to any Contractor, Subcontractor, Supplier, other individual or entity,
or to any surety for or employee of any of them.

2.       All duties and responsibilities undertaken pursuant to this Agreement will be for the sole and

exclusive benefit of Owner and Engineer and not for the benefit of any other party.

3.       The Owner agrees that the substance of the provisions of this Paragraph 6.07. 0 shall appear

in any Contract Documents prepared for any Specific Project under this Agreement.
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6. 08 Dispute Resolution:

A.    Owner and Engineer agree to negotiate all disputes between them in good faith for a period of 30

days from the date of notice prior to invoking the procedures of Exhibit H or other provisions of this
Agreement, or exercising their rights under law.

B.    If the parties fail to resolve a dispute through negotiation under Paragraph 6. 08. A, then either or

both may invoke the procedures of Exhibit H.  If Exhibit H is not included,  or if no dispute
resolution method is specified in Exhibit H, then the parties may exercise their rights under law.

6. 09 Environmental Condition ofSite:

A.    With respect to each Work Order, Specific Project, and Site:

1. Owner has disclosed to Engineer in writing the existence of all known and suspected
Asbestos,  PCBs,  Petroleum,  Hazardous Waste,  Radioactive Material,  hazardous

substances, and other Constituents of Concern located at or near the Site, including
type, quantity, and location.

2. Owner represents to Engineer that to the best of its knowledge no Constituents of

Concern, other than those disclosed in writing to Engineer, exist at the Site.

3. If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site,

then Engineer shall notify ( a) Owner and ( b) appropriate governmental officials if
Engineer reasonably concludes that doing so is required by applicable Laws or
Regulations.

4. It is acknowledged by both parties that Engineer' s scope of services does not include
any services related to Constituents of Concern. If Engineer or any other party
encounters an undisclosed Constituent of Concern, or if investigative or remedial

action,  or other professional services,  are necessary with respect to disclosed or
undisclosed Constituents of Concern, then Engineer may, at its option and without
liability for consequential or any other damages, suspend performance of services on
the portion of the Specific Project affected thereby until Owner:  ( 1) retains

appropriate specialist consultant( s) or contractor( s) to identify and, as appropriate,
abate, remediate, or remove the Constituents of Concern; and ( 2) warrants that the

Site is in full compliance with applicable Laws and Regulations.

5. If the presence at the Site of undisclosed Constituents of Concern adversely affects
the performance of Engineer' s services under this Agreement, then the Engineer shall

have the option of( a) accepting an equitable adjustment in its compensation or in the
time of completion, or both; or (b) terminating this Agreement for cause on 30 days
notice.

6. Owner acknowledges that Engineer is performing professional services for Owner
and that Engineer is not and shall not be required to become an " owner," " arranger,"

operator," " generator," or " transporter" of hazardous substances, as defined in the

Comprehensive Environmental Response,   Compensation,   and Liability Act

CERCLA), as amended, which are or may be encountered at or near the Site in
connection with Engineer' s activities under this Agreement.
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6. 10 Indemnification andMutual Waiver

A.    Indemnification by Engineer: To the fullest extent permitted by law, Engineer shall indemnify and
hold harmless Owner, and Owner' s officers, directors, members, partners, agents, consultants, and

employees from reasonable claims, costs, losses, and damages arising out of or relating to this
Agreement, any Work Order, or any Specific Project, provided that any such claim, cost, loss, or
damage is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of
tangible property (other than the Work itself), including the loss of use resulting therefrom, but only
to the extent caused by any negligent act or omission of Engineer or Engineer' s officers, directors,
members, partners, agents, employees, or Consultants.  This indemnification provision is subject to

and limited by the provisions, if any, agreed to by Owner and Engineer in Exhibit I, "Limitations of

Liability."

B.    Indemnification by Owner:  Owner shall indemnify and hold harmless Engineer and its officers,
directors,  members,  partners,  agents,  employees,  and Consultants as required by Laws and
Regulations and to the extent( if any) required in Exhibit I, Limitations of Liability.

C.    Environmental Indemnification: To the fullest extent permitted by law, Owner shall indemnify and
hold harmless Engineer and its officers,  directors,  members, partners,  agents,  employees,  and

Consultants from and against any and all claims, costs, losses, and damages ( including but not
limited to all fees and charges of engineers, architects, attorneys and other professionals, and all

court, arbitration, or other dispute resolution costs) caused by, arising out of, relating to, or resulting
from a Constituent of Concern at, on, or under any Site, provided that( i) any such claim, cost, loss,
or damage is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction
of tangible property ( other than the Work itself), including the loss of use resulting therefrom, and
ii) nothing in this Paragraph shall obligate Owner to indemnify any individual or entity from and

against the consequences of that individual' s or entity' s own negligence or willful misconduct.

D.    Percentage Share of Negligence: To the fullest extent permitted by law,  a party' s total liability to
the other party and anyone claiming by, through, or under the other party for any cost, loss, or
damages caused in part by the negligence of the party and in part by the negligence of the other
party or any other negligent entity or individual, shall not exceed the percentage share that the
party' s negligence bears to the total negligence of Owner, Engineer, and all other negligent entities
and individuals.

E.    44ttmal Waive,- To the fullest & Eteat pefmitted by law, Owner- a-Rd Engineer- waive against eaeh

6. 11 Miscellaneous Provisions

A.    Notices: Any notice required under this Agreement will be in writing, addressed to the appropriate
party at its address on the signature page and given personally, by facsimile, by registered or
certified mail postage prepaid, or by a commercial courier service. All notices shall be effective
upon the date of receipt.

B.    Survival: All express representations, waivers, indemnifications, and limitations of liability included
in this Agreement will survive its completion or termination for any reason.
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C.    Severability: Any provision or part of the Agreement held to be void or unenforceable under any
Laws or Regulations shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Engineer, which agree that the Agreement shall be reformed to
replace such stricken provision or part thereof with a valid and enforceable provision that comes as

close as possible to expressing the intention of the stricken provision.

D.    Waiver: A party' s non- enforcement of any provision shall not constitute a waiver of that provision,
nor shall it affect the enforceability of that provision or of the remainder of this Agreement.

E.    Accrual of Claims: To the fullest extent permitted by law, all causes of action arising under this
Agreement shall be deemed to have accrued, and all statutory periods of limitation shall commence,
no later than the date of Substantial Completion of each particular Specific Project.

F.    Applicability to Work Orders: The terms and conditions set forth in this Agreement apply to each
Work Order as if set forth in the Work Order, unless specifically modified.  In the event of conflicts
between this Agreement and a Work Order, the conflicting provisions of the Work Order shall take
precedence for that Work Order. The provisions of this Agreement shall be modified only by a
written instrument.  Such amendments shall be applicable to all Work Orders issued after the

effective date of the amendment if not otherwise set forth in the amendment.

G.    NonExclusive Agreement: Nothing herein shall establish an exclusive relationship between Owner
and Engineer. Owner may enter into similar agreements with other professionals for the same or
different types of services contemplated hereunder, and Engineer may enter into similar or different
agreements with other project owners for the same or different services contemplated hereunder.

ARTICLE 7— DEFINITIONS

7. 01 Defined Terms

A.    Wherever used in this Agreement ( including the Exhibits hereto and any Work Order) terms
including the singular and plural forms) printed with initial capital letters have the meanings

indicated in the text above, in the exhibits or Work Order, or in the following provisions:

1.      Addenda: Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Documents.

2.      Additional Services: Services to be performed for or furnished to Owner by Engineer in
accordance with a Work Order which are not included in Basic Services for that Work Order.

3.      Agreement:  This  " Agreement between Owner and Engineer for Professional Services —

Work Order Edition" including those Exhibits listed in Article 8 and any duly executed Work
Order.

4.      Application for Payment:  The form acceptable to Engineer which is to be used by a
Contractor in requesting progress or final payments for the completion of its Work and
which is to be accompanied by such supporting documentation as is required by the Contract
Documents.

5.      Asbestos: Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.
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6.      Basic Services: Specified services to be performed for or furnished to Owner by Engineer in
accordance with a Work Order.

7.      Bid: The offer or proposal of a bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

8.      Bidding Documents: The advertisement or invitation to Bid, instructions to bidders, the Bid
form and attachments, the Bid bond, if any, the proposed Contract Documents, and all
Addenda, if any.

9.       Change Order: A document recommended by Engineer, which is signed by a Contractor and
Owner to authorize an addition, deletion or revision in the Work, or an adjustment in the

Contract Price or the Contract Times.

10.     Constituent of Concern: Any substance, product, waste, or other material of any nature
whatsoever ( including, but not limited to, Asbestos, Petroleum, Radioactive Material, and
PCBs) which is or becomes listed, regulated, or addressed pursuant to ( a) the Comprehensive

Environmental Response,  Compensation and Liability Act,  42 U. S. C.  §§ 9601 et seq.
CERCLA"); ( b) the Hazardous Materials Transportation Act, 49 U. S. C. §§ 1801 et seq.;

c) the Resource Conservation and Recovery Act, 42 U. S. C.  §§ 6901 et seq.  (" RCRA");

d) the Toxic Substances Control Act, 15 U. S. C. §§ 2601 et seq.; ( e) the Clean Water Act,

33 U. S. C. §§ 1251 et seq.; ( f)the Clean Air Act, 42 U. S. C. §§ 7401 et seq.; and ( g) any other
federal, state, or local statute, law, rule, regulation, ordinance, resolution, code, order, or

decree regulating, relating to, or imposing liability or standards of conduct concerning, any
hazardous, toxic, or dangerous waste, substance, or material.

11.     Construction Agreement:  The written instrument which is evidence of the agreement,

contained in the Contract Documents, between Owner and a Contractor covering the Work.

12.     Construction Contract: The entire and integrated written agreement between Owner and

Contractor concerning the Work.

13.     Construction Cost:  The cost to Owner of those portions of an entire Specific Project

designed or specified by Engineer. Construction Cost does not include costs of services of
Engineer or other design professionals and consultants; cost of land or rights- of-way, or
compensation for damages to properties;  Owner's costs for legal,  accounting, insurance
counseling or auditing services; interest or financing charges incurred in connection with a
Specific Project; or the cost of other services to be provided by others to Owner pursuant to
Exhibit B of this Agreement.  Construction Cost is one of the items comprising Total Project
Costs.

14.     Consultants: Individuals or entities having a contract with Engineer to furnish services with
respect to a Specific Project as Engineer' s independent professional associates, consultants,

subcontractors, or vendors. The term Engineer includes Engineer' s Consultants.

15.     Contract Documents: Those items so designated in the Construction Contract, including the
Drawings,   Specifications,   construction agreement,   and general and supplementary

conditions.  Only printed or hard copies of the items listed in the Construction Contract are
Contract Documents.  Approved Shop Drawings, other Contractor submittals, and the reports
and drawings of subsurface and physical conditions are not Contract Documents.
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16.     Contract Price: The moneys payable by Owner to a Contractor for completion of the Work
in accordance with the Contract Documents and as stated in the Construction Agreement.

17.     Contract Times: The numbers of days or the dates stated in a Construction Agreement to:

i) achieve Substantial Completion, and ( ii) complete the Work so that it is ready for final
payment as evidenced by Engineer's written recommendation of final payment.

18.     Contractor: The entity or individual with which Owner has entered into the Construction
Contract.

19.     Correction Period: The time after Substantial Completion during which a Contractor must
correct, at no cost to Owner, any Defective Work, normally one year after the date of
Substantial Completion or such longer period of time as may be prescribed by Laws or
Regulations or by the terms of any applicable special guarantee or specific provision of the
Contract Documents.

20.     Defective: An adjective which, when modifying the word Work, refers to Work that is
unsatisfactory, faulty, or deficient, in that it does not conform to the Contract Documents, or
does not meet the requirements of any inspection, reference standard, test, or approval
referred to in the Contract Documents,  or has been damaged prior to Engineer' s

recommendation of final payment.

21.     Documents:   Data,   reports,   Drawings,   Specifications,   Record Drawings,   and other

deliverables,  whether in printed or electronic media format,  provided or furnished in

appropriate phases by Engineer to Owner pursuant to this Agreement.

22.     Drawings: That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope,  extent,  and character of the Work to be performed by a
Contractor. Shop Drawings are not Drawings as so defined.

23.     Effective Date of the Construction Agreement:  The date indicated in a Construction

Agreement on which it becomes effective, but if no such date is indicated, it means the date

on which the Construction Agreement is signed and delivered by the last of the two parties to
sign and deliver.

24.     Effective Date of the Agreement: The date indicated in this Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed

and delivered by the last of the two parties to sign and deliver.

25.     Effective Date of the Work Order: The date indicated in the Work Order on which it becomes
effective, but if no such date is indicated, it means the date on which the Work Order is

signed and delivered by the last of the two parties to sign and deliver.

26.     Engineer: The individual or entity named as such in this Agreement.

27.     Field Order: A written order issued by Engineer which directs minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

28.     General Conditions: That part of the Contract Documents which sets forth terms, conditions,

and procedures that govern the Work to be performed or furnished by a Contractor with
respect to a Specific Project.
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29.     Hazardous Waste: The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act( 42 USC Section 6903) as amended from time to time.

30.     Laws and Regulations; Laws or Regulations: Any and all applicable laws, rules, regulations,
ordinances,  codes,  standards,  and orders of any and all governmental bodies,  agencies,
authorities, and courts having jurisdiction.

31.     Owner: The individual or entity with which Engineer has entered into this Agreement and
for which the Engineer' s services are to be performed.  Unless indicated otherwise, this is the

same individual or entity that will enter into any construction contracts concerning the
Proj ect.

32.     PCBs: Polychlorinated biphenyls.

33.     Petroleum: Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure ( 60 degrees Fahrenheit and 14. 7 pounds per square

inch absolute), such as fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with

other non- Hazardous Waste and crude oils.

34.     Project: The total construction of which the Work to be performed under the Contract

Documents may be the whole, or a part.

35.     Radioactive Materials:  Source, special nuclear,  or byproduct material as defined by the
Atomic Energy Act of 1954 ( 42 USC Section 2011 et seq.) as amended from time to time.

36.     Record Drawings:  The Drawings as issued for construction on which Engineer, upon

completion of the Work, has shown changes due to Addenda or Change Orders and other

information which Engineer considers significant based on record documents furnished by
Contractor to Engineer and which were annotated by Contractor to show changes made
during construction.

37.     Reimbursable Expenses: The expenses incurred directly by Engineer in connection with the
performing or furnishing of Basic and Additional Services for a Specific Project for which
Owner shall pay Engineer as indicated in Exhibit C.

38.     Resident Project Representative: The authorized representative, if any, of Engineer assigned
to assist Engineer at the Site of a Specific Project during the Construction Phase. As used
herein, the term Resident Project Representative or " RPR" includes any assistants or field
staff of the RPR agreed to by Owner. The duties and responsibilities of the RPR will be as
set forth in each Work Order.

39.     Samples: Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such portion of the
Work will be judged.

40.     Shop Drawings:  All drawings,  diagrams,  illustrations,  schedules,  and other data or

information which are specifically prepared or assembled by or for a Contractor and
submitted by a Contractor to Engineer to illustrate some portion of the Work.

41.     Site: Lands or areas indicated in the Contract Documents for a Specific Project as being
furnished by Owner upon which the Work is to be performed, rights-of-way and easements
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for access thereto, and such other lands furnished by Owner which are designated for use of a
Contractor.

42.     Specifications: That part of the Contract Documents prepared by Engineer consisting of
written technical descriptions of materials, equipment, systems, standards, and workmanship
as applied to the Work to be performed by a Contractor and certain administrative details
applicable thereto.

43.     Specific Project: An undertaking of Owner as set forth in a Work Order.

44.     Subcontractor: An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at a Site.

45.     Substantial Completion: The time at which the Work has progressed to the point where, in

the opinion of Engineer, the Work is sufficiently complete, in accordance with the Contract
Documents, so that the Work can be utilized for the purposes for which it is intended.

46.     Supplementary Conditions:  That part of the Contract Documents which amends or

supplements the General Conditions.

47.     Supplier:  A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment
to be incorporated in the Work by Contractor or Subcontractor.

48.     Work Order: A document executed by Owner and Engineer, including amendments if any,
stating the scope of services, Engineer' s compensation, times for performance of services and
other relevant information for a Specific Project.

49.     Total Project Costs: The sum of the Construction Cost, allowances for contingencies, the

total costs of services of Engineer or other design professionals and consultants, cost of land,

rights- of-way,  or compensation for damages to properties,  or Owner' s costs for legal,

accounting, insurance counseling, or auditing services, or interest and financing charges
incurred in connection with a Specific Project, or the cost of other services to be provided by
others to Owner pursuant to Exhibit B of this Agreement.

50.     Work: The entire completed construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents for a Specific Project. Work includes

and is the result of performing or providing all labor, services, and documentation necessary
to produce such construction and furnishing, installing, and incorporating all materials and
equipment into such construction, all as required by those Contract Documents.

51.     Work Change Directive:  A written directive to a Contractor signed by Owner upon
recommendation of the Engineer, ordering an addition, deletion, or revision in the Work, or
responding to differing or unforeseen subsurface or physical conditions under which the
Work is to be performed or to emergencies. A Work Change Directive will not change the

Contract Price or the Contract Times but is evidence that the parties expect that the change

directed or documented by a Work Change Directive will be incorporated in a subsequently
issued Change Order following negotiations by the parties as to its effect, if any, on the
Contract Price or Contract Times.
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ARTICLE 8— EXHIBITS AND SPECIAL PROVISIONS

8. 01 Exhibits

Exhibit A, Engineer' s Services [ NOTE:  Services, works, and terms in Exhibit A are for reference

in preparing specific Work Orders, and are contractually binding only to the extent
expressly incorporated in a specific Work Order].

Exhibit B, Owner' s Responsibilities

Exhibit C, Payments to Engineer for Services and Reimbursable Expenses

Exhibit D, Duties, Responsibilities and Limitations of Authority of Resident Project
Representative

Exhibit E, Notice of Acceptability of Work

Exhibit F, Construction Cost Limit

Exhibit G, Insurance

Exhibit H, Dispute Resolution

Exhibit I, Limitations on Liability

Exhibit J, Special Provisions

Exhibit K, Amendment to Work Order

8. 02 Total Agreement

A.    This Agreement ( together with the Exhibits identified as included above) constitutes the entire

agreement between Owner and Engineer and supersedes all prior written or oral understandings.

This Agreement may only be amended, supplemented, modified, or canceled by a duly executed
written instrument based on the format provided in Exhibit K to this Agreement, " Amendment to

Work Order."

8. 03 Designated Representatives

A.    With the execution of this Agreement, Engineer and Owner shall designate specific individuals to

act as Engineer' s and Owner' s representatives with respect to the services to be performed or

furnished by Engineer and responsibilities of Owner under this Agreement. Such individuals shall
have authority to transmit instructions, receive information, and render decisions relative to the
Agreement on behalf of each respective party.    Each Work Order shall likewise designate

representatives of the two parties.

8. 04 Engineer' s Certifications

A.    Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive practices in competing
for or in executing the Agreement. For the purposes of this Paragraph 8. 04:
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1. corrupt practice" means the offering, giving, receiving, or soliciting of any thing of

value likely to influence the action of a public official in the selection process or in
the Agreement execution;

2. fraudulent practice" means an intentional misrepresentation of facts made ( a) to

influence the selection process or the execution of the Agreement to the detriment of

Owner, or( b) to deprive Owner of the benefits of free and open competition;

3. coercive practice" means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the selection process or
affect the execution of the Agreement.

Remainder of this page has been intentionally left blank)
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is

indicated on Page 1.

OWNER:    ENGINEER:

By: City of Midwest City By:       2  )"
Name: Name:    Bran Wall P. E.

Title:     Mayor Title:      President

Engineer License or Firm' s

Certificate No.     5413

State of:     Oklahoma

Date Signed:     01/ 28/ 20 Date Signed:    01/ 28/ 20

Address for giving notices:     Address for giving notices:

100 N Midwest Boulevard 223 N Washington Ave

Midwest City, OK 73110 Durant, OK 74701

mailing: PO Box 1457 Durant, OK 74702)

DESIGNATED REPRESENTATIVE DESIGNATED REPRESENTATIVE

Paragraph 8. 03. A):       Paragraph 8. 03. A):

Vaughn K. Sullivan Brandon Wall

Title:     Assistant City Manager Title:     President

Phone Number: 405) 739- 1061 Phone Number: 580- 924- 1800

E-Mail E-Mail

Address:    VSullivan@MidwestCityOK. org Address:   brandon@wallengineering. com
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This is EXHIBIT A, consisting of 11 pages, referred to in and
part of the Agreement between Owner and Engineer for

Professional Services — Work Order Edition dated January
28, 2020.

Engineer' s Services

Introduction:

PART 1 — STUDY AND REPORT PHASE SERVICES

A1. 01 Study and Report Phase

For each Work Order that includes study or report services, select from or supplement the following
possible services:

A.  The Engineer shall:

1.   Consult with Owner to define and clarify Owner's requirements for a Specific Project and
available data.

2.   Advise Owner as to the necessity of Owner's providing data or services of the types
described in Exhibit B, and, if requested, assist Owner in obtaining such data and services.

3.  Identify,  consult with,  and analyze requirements of governmental authorities having
jurisdiction to approve the portions of a Specific Project designed or specified by Engineer,
including but not limited to mitigating measures identified in the environmental assessment.

4.  Identify and evaluate outlined alternate solutions available to Owner for a Specific Project,
and,  after consultation with Owner,  recommend to Owner those solutions which in

Engineer' s judgment meet Owner' s requirements for a Specific Project.

5.  Prepare a report  ( the  " Report") which will,  as appropriate,  contain schematic layouts,

sketches and conceptual design criteria with appropriate exhibits to indicate the agreed- to

requirements,  considerations involved,  and those alternate solutions available to Owner

which Engineer recommends. The Report will be accompanied by:

Engineer' s opinion of Total Project Costs for each solution which is so recommended for a

Specific Project with each component separately itemized, including the following, which will
be separately itemized:

a. opinion of probable Construction Cost,

b. allowances for contingencies and for the estimated total costs of design, professional,

and related services provided by Engineer and,

Page 1
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c. on the basis of information furnished by Owner, allowances for other items and
services included within the definition of Total Project Costs.

6.  Furnish the number of review copies of the Report to Owner within the time period set forth

in the Work Order and review it with Owner.

7.  Revise the Report in response to Owner' s and other parties' comments, as appropriate, and

furnish the number of final copies of the revised Report to the Owner within the time period

set forth in the Work Order.

B.  Engineer' s services under the Study and Report Phase will be considered complete on the date when
the final copies of the revised Report have been delivered to Owner.

PART 2:  DESIGN ACTIVITIES

A1. 02 Preliminary Design Phase

For each Work Order that includes preliminary design services, select from or supplement the following
possible services:

A.    Engineer shall on the basis of the above acceptance, selection, and authorization:

1.   Prepare Preliminary Design Phase documents consisting of final design criteria, preliminary
drawings, outline specifications and written descriptions of a Specific Project.

2.  Provide necessary field surveys and topographic and utility mapping for design purposes.
Utility mapping will be based upon information obtained from utility owners.

3.   Advise Owner if additional reports, data, information, or services of the types described in

Exhibit B are necessary and assist Owner in obtaining such reports, data, information, or
services.

4.  Based on the information contained in the Preliminary Design Phase documents, submit a
current opinion of probable Construction Cost and any adjustments to Total Project Costs
known to Engineer, which will be itemized as provided in the Study and Report Phase
Services section above.

5.  Furnish the Preliminary Design Phase documents to and review them with Owner.

6.   Submit to Owner the number of final copies of the Preliminary Design Phase documents and
revised opinion of probable Construction Cost within the time period set forth in the Work

Order.

B.      Engineer' s services under the Preliminary Design Phase will be considered complete on the date
when final copies of the Preliminary Design Phase documents have been delivered to Owner.
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A1. 03 Final Design Phase

For each Work Order that includes final design services, select from or supplement the following possible
services:

A.  Engineer shall:

1.  Prepare final Drawings and Specifications indicating the scope, extent, and character of the
Work to be performed and furnished by Contractor.     Where appropriate,  prepare

Specifications in general conformance with the format of the Construction Specifications

Institute.

2.  Provide technical criteria, written descriptions, and design data for Owner's use in filing
applications for permits from or approvals of governmental authorities having jurisdiction to
review or approve the final design of a Specific Project and assist Owner in consultations

with appropriate authorities.

3.  Provide Owner a current opinion of probable Construction Cost and any adjustments to Total
Project Costs known to Engineer, itemized as provided in the Study and Report Phase
Services section above.

4.  Prepare and furnish Bidding Documents for review and approval by Owner,  its legal
counsel, and other advisors, as appropriate, and assist Owner in the preparation of other

related documents.

5.   Submit the number of final copies of the Bidding Documents and a current opinion of
probable Construction Cost to Owner within the time period set forth in the Work Order.

6.  Prepare for, coordinate with, participate in, and respond to structured independent review

processes, including, but not limited to, construction management, cost estimating, project
peer review,  value engineering,  and constructability review requested by Owner;  and

perform or furnish services required to revise studies, reports, Drawings, Specifications, or

other Bidding Documents as a result of such review processes.

B.  Engineer' s services under the Final Design Phase will be considered complete on the date when

the required submittals have been delivered to Owner.

PART 3:  BIDDING AND NEGOTIATION

A1. 04 Bidding or Negotiating Phase

For each Work Order that includes bidding or negotiation services, selectfrom or supplement thefollowing
possible services:

A.  The Engineer shall:

1.   Assist Owner in advertising for and obtaining bids or negotiating proposals for the Work
and,  where applicable,  maintain a record of prospective bidders to whom Bidding
Documents have been issued, attend pre-Bid conferences, if any, and receive and process
Contractor deposits or charges for the Bidding Documents.
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2.  Issue Addenda as appropriate to clarify, correct, or change the Bidding Documents.

3.   Consult with Owner as to the acceptability of subcontractors, suppliers, and other individuals
and entities proposed by Contractor for those portions of the Work as to which such
acceptability is required by the Bidding Documents.

4.  Prepare additional Bidding Documents or Contract Documents for alternate bids or prices
requested by Owner for the Work or a portion thereof.

5.   If bidding documents require, the Engineer shall evaluate and determine the acceptability of
or equals" and substitute materials and equipment proposed by bidders, but subject to the

provisions below regarding additional compensation for an excessive number of such
substitute or " or equal" submittals.

6.   Attend the bid opening, prepare bid tabulation sheets, and assist Owner in evaluating bids or
proposals and in assembling and awarding contracts for the Work.

7.   Assist Owner with bid protests,  rebidding,  or renegotiating contracts for construction,
materials, equipment, or services.

8.  Perform or provide the following additional Bidding or Negotiating Phase works or
deliverables as specified.

B.   The Bidding or Negotiating Phase will be considered complete upon commencement of the
Construction Phase or upon cessation of negotiations with prospective Contractors ( except as may
be required if Exhibit F is a part of the Work Order).

PART 4:  CONSTRUCTION AND COMMISSIONING

A1. 05 Construction Phase

For each Work Order that includes Construction Phase services, select from or supplement the following
possible services:

A.Engineer shall provide the following services:

1.   General Administration of Construction Contract: Consult with Owner and act as Owner's
representative as provided in the General Conditions.  The extent and limitations of the

duties, responsibilities and authority of Engineer as assigned in said General Conditions shall
not be modified,  except as Engineer may otherwise agree in writing.  All of Owner's
instructions to Contractor will be issued through Engineer, who shall have authority to act on
behalf of Owner in dealings with Contractor to the extent provided in this Agreement and

said General Conditions except as otherwise provided in writing.

2.  Resident Project Representative ( RPR): Provide the services of an RPR at the Site of the

Specific Project to assist the Engineer and to provide more extensive observation of

Contractor' s work. Duties, responsibilities, and authority of the RPR are as set forth in the
Work Order and in Exhibit D, " Duties, Responsibilities and Limitations of Authority of
Resident Project Representative."   The furnishing of such RPR's services will not limit,

Page 4

Exhibit A—Engineer' s Services

EJCDC E- 505 Standard Form of Agreement Between Owner and Engineer for Professional Services

Copyright© 2009 National Society of Professional Engineers for EJCDC. All rights reserved.



extend, or modify Engineer's responsibilities or authority except as expressly set forth in
Exhibit D.

3.  Selecting Independent Testing Laboratory: Assist Owner in the selection of an independent
testing laboratory to perform the services identified in Paragraph B2. 01. 0.

4.  Pre- Construction Conference:  Participate in a pre- construction conference prior to

commencement of Work at the Site.

5.  Schedules: Receive, review, and determine the acceptability of any and all schedules that
Contractor is required to submit to Engineer, including the Progress Schedule, Schedule of
Submittals, and Schedule of Values.

6.  Baselines and Benchmarks: As appropriate, establish baselines and benchmarks for locating
the Work which in Engineer' s judgment are necessary to enable Contractor to proceed.

7.   Visits to Site and Observation of Construction: In connection with observations of Work in
progress :

a.   Make visits to the Site at intervals appropriate to the various stages of construction, as

Engineer deems necessary, in order to observe as an experienced and qualified design
professional the progress of Contractor' s executed Work. Such visits and observations by
Engineer,  and the Resident Project Representative,  if any,  are not intended to be
exhaustive or to extend to every aspect of the Work in progress or to involve detailed
inspections of the Work in progress beyond the responsibilities specifically assigned to
Engineer in the Work Order and the Contract Documents, but rather are to be limited to

spot checking, selective sampling, and similar methods of general observation of the

Work based on Engineer' s exercise of professional judgment as assisted by the Resident
Project Representative, if any. Based on information obtained during such visits and
observations, Engineer will determine in general if the Work is proceeding in accordance
with the Contract Documents, and Engineer shall keep Owner informed of the progress
of the Work.

b.   The purpose of Engineer' s visits to,  and representation by the Resident Project
Representative, if any, at the Site of the Specific Project, will be to enable Engineer to
better carry out the duties and responsibilities assigned to and undertaken by Engineer
during the Construction Phase, and, in addition, by the exercise of Engineer's efforts as
an experienced and qualified design professional, to provide for Owner a greater degree

of confidence that the completed Work will conform in general to the Contract

Documents and that Contractor has implemented and maintained the integrity of the
design concept of the completed Project as a functioning whole as indicated in the
Contract Documents.  Engineer shall not,  during such visits or as a result of such
observations of Contractor' s work in progress, supervise, direct, or have control over the

Work, nor shall Engineer have authority over or responsibility for the means, methods,
techniques, sequences, or procedures of construction selected or used by Contractor, for
security or safety at the Site, for safety precautions and programs incident to Contractor's
Work, or for any failure of Contractor to comply with Laws and Regulations applicable
to Contractor's furnishing and performing the Work.  Accordingly, Engineer neither
guarantees the performance of any Contractor nor assumes responsibility for any
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Contractor' s failure to furnish or perform the Work in accordance with the Contract

Documents.

8.  Defective Work: Reject Work if, on the basis of Engineer' s observations, Engineer believes

that such Work ( a) is defective under the standards set forth in the Contract Documents, ( b)

will not produce a completed Project that conforms to the Contract Documents or ( c) will

imperil the integrity of the design concept of the completed Project as a functioning whole as
indicated in the Contract Documents.

9.   Clarifications and Interpretations;  Field Orders:  Issue necessary clarifications and
interpretations of the Contract Documents as appropriate to the orderly completion of the
Work.  Such clarifications and interpretations will be consistent with the intent of and

reasonably inferable from the Contract Documents.    Subject to any limitations in the
Contract Documents, Engineer may issue Field Orders authorizing minor variations from the
requirements of the Contract Documents.

10. Change Orders and Work Change Directives: Recommend change orders and work change

directives to Owner, as appropriate, and prepare change orders and work change directives as

required.

11. Shop Drawings and Samples: Review and approve or take other appropriate action in respect
to Shop Drawings and Samples and other data which Contractor is required to submit, but
only for conformance with the information given in the Contract Documents and
compatibility with the design concept of the completed Project as a functioning whole as
indicated in the Contract Documents. Such reviews and approvals or other action will not

extend to means, methods, techniques, sequences, or procedures of construction or to safety

precautions and programs incident thereto. Engineer shall meet any Contractor' s submittal
schedule that Engineer has accepted.

12. Substitutes and " or-equal":  Evaluate and determine the acceptability of substitute or " or-
equal" materials and equipment proposed by Contractor, but subject to any provisions below
regarding additional compensation for evaluation of such substitute or " or equal" submittals.

13. Inspections and Tests: Require such special inspections or tests of the Work as deemed

reasonably necessary,  and receive and review all certificates of inspections,  tests,  and

approvals required by Laws and Regulations or the Contract Documents. Engineer's review
of such certificates will be for the purpose of determining that the results certified indicate
compliance with the Contract Documents and will not constitute an independent evaluation

that the content or procedures of such inspections, tests, or approvals comply with the
requirements of the Contract Documents. Engineer shall be entitled to rely on the results of
such tests.

14. Disagreements between Owner and Contractor: Render formal written decisions on all duly
submitted issues relating to the acceptability of the Work or the interpretation of the
requirements of the Contract Documents pertaining to the execution,  performance or

progress of the Work; review each duly submitted Claim by Owner or Contractor, and in
writing either deny such Claim in whole or in part, approve such Claim, or decline to resolve
such Claim if Engineer in its discretion concludes that to do so would be inappropriate. In

rendering such decisions,  Engineer shall be fair and not show partiality to Owner or
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Contractor and shall not be liable in connection with any decision rendered in good faith in
such capacity.

15. Applications for Payment: Based on Engineer' s observations as an experienced and qualified

design professional and on review of Applications for Payment and accompanying
supporting documentation:

a.   Determine the amounts that Engineer recommends Contractor be paid.   Such

recommendations of payment will be in writing and will constitute Engineer's
representation to Owner, based on such observations and review, that, to the best of

Engineer' s knowledge, information and belief, the Work has progressed to the point

indicated, the Work is generally in accordance with the Contract Documents ( subject to
an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, to the results of any subsequent tests called for in the Contract Documents
and to any other qualifications stated in the recommendation),  and the conditions

precedent to Contractor's being entitled to such payment appear to have been fulfilled in
so far as it is Engineer's responsibility to observe the Work. In the case of unit price
work,  Engineer' s recommendations of payment will include final determinations of

quantities and classifications of the Work ( subject to any subsequent adjustments
allowed by the Contract Documents).  The responsibilities of Engineer contained in

Paragraph A1. 05. A. 15. a are expressly subject to the limitations set forth in Paragraph
A1. 05. A. 15. b and other express or general limitations in this Agreement and elsewhere.

b.  By recommending any payment,  Engineer shall not thereby be deemed to have
represented that observations made by Engineer to check the quality or quantity of the
Work as it is performed and furnished have been exhaustive, extended to every aspect of
the Work in progress,  or involved detailed inspections of the Work beyond the

responsibilities specifically assigned to Engineer in this Agreement and the Contract
Documents. Neither Engineer' s review of the Work for the purposes of recommending
payments nor Engineer's recommendation of any payment including final payment will
impose on Engineer responsibility to supervise, direct, or control the Work in progress or
for the means, methods, techniques, sequences, or procedures of construction or safety
precautions or programs incident thereto, or Contractor' s compliance with Laws and

Regulations applicable to Contractor' s furnishing and performing the Work. It will also
not impose responsibility on Engineer to make any examination to ascertain how or for
what purposes Contractor has used the moneys paid on account of the Contract Price, or

to determine that title to any portion of the Work in progress, materials, or equipment has
passed to Owner free and clear of any liens, claims, security interests, or encumbrances,
or that there may not be other matters at issue between Owner and Contractor that might
affect the amount that should be paid.

16. Contractor' s Completion Documents: Receive, review and transmit to Owner maintenance

and operating instructions, schedules guarantees, bonds, certificates, or other evidence of
insurance not previously submitted and required by the Contract Documents, certificates of
inspection,  tests and approvals,  Shop Drawings,  Samples and other data approved as

provided above, and transmit the annotated record documents which are to be assembled by
Contractor in accordance with the Contract Documents to obtain final payment. The extent

of such review by Engineer will be limited as provided above.
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17. Substantial Completion: Promptly after notice from Contractor that Contractor considers the
entire Work ready for its intended use, in company with Owner and Contractor, visit the Site
to determine if the Work is Substantially Complete. If after considering any objections of
Owner,  Engineer considers the Work Substantially Complete,  Engineer shall deliver a
certificate of Substantial Completion to Owner and Contractor.

18. Final Notice ofAcceptability of the Work: Conduct a final payment inspection to determine
if the completed Specific Project of Contractor is acceptable so that Engineer may
recommend, in writing, final payment to Contractor. Accompanying the recommendation for
final payment, Engineer shall also provide a notice in the form attached hereto as Exhibit E

Notice of Acceptability of Work") that the Work is acceptable ( subject to the provisions of

Paragraph A1. 05. A. 15. b) to the best of Engineer' s knowledge, information, and belief and

based on the extent of the services provided by Engineer under this Agreement.

19. Defective Work: Together with Owner, visit the Site to observe any apparent defects in the
Work, assist Owner in consultations and discussions with Contractor concerning correction
of any such defects, and make recommendations as to replacement or correction of Defective
Work, if any.

20. Correction Period: Together with Owner or Owner' s representative, visit the Site within one

month before the end of the Correction Period to ascertain whether any portion of the Work
is subject to correction.

B.  Duration of Construction Phase: The Construction Phase will commence with the execution of
the first Construction Agreement for a Specific Project or any part thereof and will terminate
upon written recommendation by Engineer for final payment to Contractors. If a Specific Project
involves more than one prime contract as indicated in the Work Order, Construction Phase

services may be rendered at different times in respect to the separate contracts.

A1. 06 Commissioning Phase

For each Work Order that includes facilities commissioning services,  select from or supplement the
followingpossible services:

A.  Engineer shall:

1.   Assist Owner in connection with the adjusting of Specific Project equipment and systems.

2.   Assist Owner in training Owner' s staff to operate and maintain Specific Project equipment
and systems.

3.  Prepare operation and maintenance manuals.

4.   Assist Owner in developing procedures for ( a) control of the operation and maintenance of
Specific Project equipment and systems, and (b) related record-keeping.

5.  Prepare and furnish to Owner,  in the format agreed to,  Record Drawings showing
appropriate record information based on Project annotated record documents received from

Contractor.
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PART 5—OTHER SERVICES

A2.01 For each Work Order, consider the inclusion of the followingpossible services:

A. Engineer shall:

1.  Prepare applications and supporting documents for private or governmental grants, loans or
advances in connection with a Specific Project; prepare or review environmental assessments

and impact statements; review and evaluate the effects on the design requirements for a

Specific Project of any such statements and documents prepared by others; and assist in
obtaining approvals of authorities having jurisdiction over the anticipated environmental
impact of a Specific Project.

2.  Provide services to make measured drawings of or to investigate existing conditions or
facilities, or to verify the accuracy of drawings or other information furnished by Owner.

3.   Provide renderings or models for Owner' s use.

4.  Undertake investigations and studies including, but not limited to, detailed consideration of
operations, maintenance, and overhead expenses; the preparation of financial feasibility and
cash flow studies, rate schedules, and appraisals; assist in obtaining financing for a Specific
Project; evaluate processes available for licensing, and assist Owner in obtaining process
licensing;  detailed quantity surveys of materials,  equipment,  and labor;  and audits or

inventories required in connection with construction performed by Owner.

5.   In addition to baselines and benchmarks, provide more extensive construction surveys and

staking to enable a Contractor to perform its work and any type of property surveys or
related engineering services needed for the transfer of interests in real property; and provide
other special field surveys.

6.  Provide assistance in responding to the presence of any Constituent of Concern at any Site,
in compliance with current Laws and Regulations.

7.  Prepare to serve or serve as a consultant or witness for Owner in any litigation, arbitration or
other dispute resolution process related to a Specific Project.

PART 6: ADDITIONAL SERVICES REQUIRING AMENDMENT TO WORK ORDER

A2. 02 Additional Services Requiring an Amendment to Work Order

A.      Advance Written Authorization Required: During performance under a Work Order, Owner may
authorize Engineer in writing to furnish or obtain from others Additional Services of the types
listed below.   The Work Order shall be amended to reflect the inclusion of such Additional

Services.   Services resulting from significant changes in the scope, extent, or character of the
portions of a Specific Project designed or specified by Engineer or its design requirements
including,  but not limited to,  changes in size,  complexity,  Owner' s schedule,  character of

construction,  or method of financing;  and revising previously accepted studies,  reports,

Drawings, Specifications, or Contract Documents when such revisions are required by changes in
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Laws and Regulations enacted subsequent to the Effective Date of the Work Order or are due to

any other causes beyond Engineer' s control.

1.   Services resulting from Owner' s request to evaluate additional Study and Report Phase
alternative solutions beyond those identified in Paragraph A. 1. 0I. A.4.

2.   Services required as a result of Owner' s providing incomplete or incorrect Project
information to Engineer.

3.  Providing Construction Phase services beyond the Contract Times set forth in the Work
Order.

4.  Providing more extensive services required to enable Engineer to issue notices or
certifications requested by Owner,  subject to the terms of Paragraph 6. 01. F of the

Agreement.

5.   Overtime work requiring higher than regular rates.

6.   Other services proposed to be performed or furnished by Engineer not otherwise provided
for in this Agreement.

B.    Advance Written Authorization Not Required: Engineer shall advise Owner in advance that

Engineer will immediately commence to perform or furnish the Additional Services of the types
listed below.  For such Additional Services, Engineer need not request or obtain specific advance

written authorization from Owner.    Engineer shall cease performing or furnishing such
Additional Services upon receipt of written notice from Owner.  The Work Order shall be

amended to reflect the inclusion of such Additional Services.

1.   Services in connection with Work Change Directives and Change Orders to reflect changes

requested by Owner so as to make the compensation commensurate with the extent of the
Additional Services rendered.

2.   Services in making revisions to Drawings and Specifications occasioned by the acceptance
of substitute materials or equipment other than " or- equal" items; services after the award of

any Construction Contract in evaluating and determining the acceptability of a proposed
substitution, whether approved or not; evaluation and determination of an excessive number

of proposed " or equals" or substitutions whether proposed before or after award of the

Construction Contract.

3.   Services resulting from significant delays, changes, or price increases occurring as a direct or
indirect result of materials, equipment, or energy shortages.

4.   Additional or extended services during construction made necessary by ( 1) emergencies or
acts of God endangering the Work ( advance notice not required), ( 2) the presence at the site

of any Constituent of Concern or items of historical or cultural significance, ( 3) Work

damaged by fire or other cause during construction, ( 4) a significant amount of defective,

neglected, or delayed work by Contractor, ( 5) acceleration of the progress schedule involving
services beyond normal working hours, or( 6) default by Contractor.
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5.   Services in connection with any partial utilization of any part of the Work on a Specific
Project by Owner prior to Substantial Completion.

6.  Reviewing a Shop Drawing more than three times,  as a result of repeated inadequate
submissions by Contractor.

7.  While at the Site, compliance by Engineer and its staff with those terms of Owner's or
Contractor' s safety program enacted or provided to Engineer subsequent to the Effect Date of
the Work Order that exceed those normally required of engineering personnel by federal,
state, or local safety authorities for similar construction sites.

8.  Evaluation of an unreasonable claim or an excessive number of claims or requests for

information submitted by a Contractor or others in connection with the Work on a Specific
Proj ect.
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This is EXHIBIT B, consisting of 3 pages, referred to
in and part of the Agreement between Owner and

Engineer for Professional Services — Work Order

Edition dated January 28, 2020.

Owner' s Responsibilities

Article 2 of the Agreement is amended and supplemented to include the following responsibilities unless
expressly stated otherwise in a Work Order.

A.  Provide Engineer with all criteria and full information as to Owner' s requirements for the

Specific Project, including design objectives and constraints, space, capacity and performance
requirements, flexibility, and expandability, and any budgetary limitations; and furnish copies of
all design and construction standards which Owner will require to be included in the Drawings

and Specifications;  and furnish copies of Owner' s standard forms,  conditions,  and related

documents for Engineer to include in the Bidding Documents, when applicable.

B.  Furnish to Engineer any other available information pertinent to the Specific Project including
reports and data relative to previous designs, or investigation at or adjacent to the Site of the

Specific Project.

C.  Following Engineer' s assessment of initially-available Specific Project information and data and
upon Engineer' s request, furnish or otherwise make available such additional Specific Project

related information and data as is reasonably required to enable Engineer to complete its Basic
and Additional Services.  Such additional information or data would generally include the
following:

1.  Property descriptions.

2.  Zoning, deed, and other land use restrictions.

3.  Property, boundary, easement, right-of-way, and other special surveys or data, including
establishing relevant reference points.

4.  Explorations and tests of subsurface conditions at or contiguous to the Site, drawings of

physical conditions relating to existing surface or subsurface structures at the Site,  or

hydrographic surveys, with appropriate professional interpretation thereof.

5.  Environmental assessments, audits, investigations and impact statements, and other relevant

environmental or cultural studies as to a Specific Project, the Site and adjacent areas.

6.  Data or consultations as required for a Specific Project but not otherwise identified in the

Agreement, the Exhibits thereto, or the Work Order.

D.  Give prompt written notice to Engineer whenever Owner observes or otherwise becomes aware

of the presence at the Site of any Constituent of Concern, or of any other development that
affects the scope or time of performance of Engineer' s services,  or any defect or
nonconformance in Engineer' s services, the Work, or in the performance of any Contractor.
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E.  Authorize Engineer to provide Additional Services as set forth in the Work Order as required.

F.  Arrange for safe access to and make all provisions for Engineer to enter upon public and private

property as required for Engineer to perform services under the Work Order.

G.  Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals,

and other documents presented by Engineer for the Specific Project (including obtaining advice
of an attorney,  insurance counselor,  and other advisors or consultants as Owner deems

appropriate with respect to such examination) and render in writing timely decisions pertaining
thereto.

H.  Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to
approve all phases of the Specific Project designed or specified by Engineer and such reviews,
approvals, and consents from others as may be necessary for completion of each phase of the
Specific Project.

I.   Recognizing and acknowledging that Engineer's services and expertise do not include the
following services, provide, as required for the Specific Project:

1.   Accounting,  bond and financial advisory,  independent cost estimating,  and insurance

counseling services.

2.   Legal services with regard to issues pertaining to the Specific Project as Owner requires, a
Contractor raises, or Engineer reasonably requests.

3.   Such auditing services as Owner requires to ascertain how or for what purpose a Contractor
has used the moneys paid.

J.   Place and pay for advertisement for Bids in appropriate publications.

K.  Advise Engineer of the identity and scope of services of any independent consultants employed
by Owner to perform or furnish services in regard to the Specific Project, including, but not
limited to, cost estimating, project peer review, value engineering, and constructability review.

L.  Furnish to Engineer data as to Owner's anticipated costs for services to be provided by others
including, but not limited to, accounting, bond and financial, independent cost estimating,

insurance counseling and legal advice) for Owner so that Engineer may assist the Owner in
collating the various cost categories which comprise Total Project Costs.

M. If Owner designates a construction manager or an individual or entity other than, or in addition
to, Engineer to represent Owner at the Site, define and set forth in the Work Order the duties,

responsibilities, and limitations of authority of such other party and the relation thereof to the
duties, responsibilities, and authority of Engineer.

N.  If more than one prime contract is to be awarded for the Work of the Specific Project designed

or specified by Engineer, designate in the Work Order a person or entity to have authority and
responsibility for coordinating the activities among the various prime Contractors. Define and set
forth in the Work Order the duties,  responsibilities,  and limitations of authority of such

Page 2

Exhibit B—Owner' s Responsibilities

EJCDC E- 505 Standard Form of Agreement Between Owner and Engineer for Professional Services

Copyright© 2009 National Society of Professional Engineers for EJCDC. All rights reserved.



individual or entity and the relation thereof to the duties, responsibilities, and authority of
Engineer.

O.  Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress
and other job related meetings, and Substantial Completion and final payment visits to the Site.

P.  Provide the services of an independent testing laboratory to perform all inspections, tests, and
approvals of Samples, materials, and equipment required by the Contract Documents, or to
evaluate the performance of materials,  equipment,  and facilities of Owner,  prior to their

incorporation into the Work for the Specific Project with appropriate professional interpretation

thereof.

Q.  Provide Engineer with the findings and reports generated by any independent testing laboratory,
if Engineer is required to review such documents.

R.  Inform Engineer of any specific requirements of safety or security programs that are applicable
to Engineer, as a visitor to the Site.

S.  Perform or provide the following additional services as outlined in the Work Order.
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This is EXHIBIT C, consisting of 3 pages, referred to in and
part of the Agreement between Owner and Engineer for

Professional Services — Work Order Edition dated January
28, 2020.

Payments to Engineer for Services and Reimbursable Expenses

Article 2 of the Agreement is amended and supplemented to include the following agreement of the parties:

ARTICLE 2— OWNER' S RESPONSIBILITIES

C2. 01 Method ofPayment

B.  Owner shall pay Engineer for services in accordance with one or more of the following methods as
identified in each Work Order:

1.  Method A:    Lump Sum

2.  Method B:    Standard Hourly Rates

3.  Method C:    Direct Labor Costs Times a Factor

4.  Method D:    [ Identify any other method to be used to compensate Engineer for some or all
of its services]

C2. 02 Explanation ofMethods

A.  Method A—Lump Sum

1.   Owner shall pay Engineer a Lump Sum amount for the specified category of services.

2.   The Lump Sum will include compensation for Engineer' s services and services of
Consultants, if any. Appropriate amounts will be incorporated in the Lump Sum to account
for labor, overhead, profit, and Reimbursable Expenses.

3.   The portion of the Lump Sum amount billed for Engineer's services will be based upon
Engineer' s estimate of the proportion of the total services actually completed during the
billing period to the Lump Sum.

B.  Method B— Standard Hourly Rates

1.  For the specified category of services, the Owner shall pay Engineer an amount equal to the
cumulative hours charged to the Specific Project by each class of Engineer' s employees
times Standard Hourly Rates for each applicable billing class for all services performed on
the Specific Project, plus Reimbursable Expenses and Consultant' s charges, if any.

2.   Standard Hourly Rates include salaries and wages paid to personnel in each billing class
plus the cost of customary and statutory benefits, general and administrative overhead, non-
project operating costs, and operating margin or profit.
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3.  Engineer' s Reimbursable Expenses Schedule and Standard Hourly Rates are attached to this
Exhibit as Appendices 1 and 2.

4.   The total estimated compensation for the specified category of services shall be stated in the
Work Order.  This total estimated compensation will incorporate all labor at Standard

Hourly Rates, Reimbursable Expenses, and Consultants' charges, if any.

5.   The amounts billed will be based on the cumulative hours charged to the specified category
of services on the Specific Project during the billing period by each class of Engineer's
employees times Standard Hourly Rates for each applicable billing class, plus Reimbursable
Expenses and Engineer's Consultant' s charges, if any.

6.   The Standard Hourly Rates and Reimbursable Expenses Schedule shall be adjusted annually
to reflect equitable changes in the compensation payable to Engineer.

C2. 03 Reimbursable Expenses

Costs incurred by Engineer in the performance of the Work Order in the following categories
constitute Reimbursable Expenses:

A.  Transportation and subsistence incidental thereto; advertisements, postage, and shipping costs;
providing and maintaining field office facilities including furnishings and utilities; subsistence
and transportation of Resident Project Representative and their assistants; toll telephone calls,

faxes,  and telegrams;  and reproduction of reports,  Drawings,   Specifications,  Bidding
Documents,  and similar Specific Project- related items in addition to those required under

Exhibit A.  If authorized in advance by Owner, Reimbursable Expenses will also include
expenses incurred for computer time and the use of other highly specialized equipment.
Reimbursable expenses shall be paid at rates set forth in Appendix 1 to this Exhibit C which

shall be adjusted annually to reflect equitable changes in the rates.

B.  The amounts payable to Engineer for Reimbursable Expenses will be the project- specific

internal expenses actually incurred or allocated by Engineer,  plus all invoiced external
Reimbursable Expenses allocable to a Specific Project, the latter multiplied by a Factor of 1. 28.

C2.04 Serving as a Witness

A.  For services performed by Engineer's employees as witnesses giving testimony in any litigation,
arbitration or other legal or administrative proceeding under Paragraph A2. 01. A.20, at a rate of
3. 0 cs the witness' s standard hourly rate. Compensation for Consultants for such services
will be by reimbursement of Consultants' reasonable charges to Engineer for such services.

C2.05 Other Provisions Concerning Payment

A.  Extended Contract Times.  Should the Contract Times to complete the Work be extended

beyond the period stated in the Work Order, payment for Engineer' s services shall be continued

based on the Standard Hourly Rates Method of Payment.

B.  Estimated Compensation Amounts

Page 2

Exhibit C— Payments to Engineer for Services and Reimbursable Expenses

EJCDC E-505 Standard Form of Agreement Between Owner and Engineer for Professional Services

Copyright© 2009 National Society of Professional Engineers for EJCDC. All rights reserved.



1.  Engineer's estimate of the amounts that will become payable for services are only estimates
for planning purposes, are not binding on the parties, and are not the minimum or maximum
amounts payable to Engineer under the Agreement.

2.  When estimated compensation amounts have been stated in a Work Order and it

subsequently becomes apparent to Engineer that a compensation amount thus estimated will
be exceeded, Engineer shall give Owner written notice thereof. Promptly thereafter Owner
and Engineer shall review the matter of services remaining to be performed and
compensation for such services. Owner shall either agree to such compensation exceeding
said estimated amount or Owner and Engineer shall agree to a reduction in the remaining
services to be rendered by Engineer so that total compensation for such services will not
exceed said estimated amount when such services are completed. If Engineer exceeds the

estimated amount before Owner and Engineer have agreed to an increase in the

compensation due Engineer or a reduction in the remaining services, the Engineer shall give
written notice thereof to Owner and shall be paid for all services rendered thereafter.
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This is Appendix 1 to EXHIBIT C, consisting of 1
page, referred to in and part of the Standard Form of

Agreement between Owner and Engineer for

Professional Services — Work Order Edition, dated

January 28, 2020.
Reimbursable Expenses Schedule
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Any reimbursable expenses to be charged will be individually outlined in the proposed Work Order or by
separate Amendment upon occurrence. No reimbursable expenses will automatically be charged.
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This is Appendix 2 to EXHIBIT C, consisting of 1
page, referred to in and part of the Agreement

between Owner and Engineer for Professional

Services— Work Order Edition dated January 28,
2020.

Standard Hourly Rates Schedule

Current agreements for engineering services stipulate that the standard hourly rates are subject to review and
adjustment per Exhibit C. Hourly rates for services effective on the date of this Agreement are:

Principal Engineer 225. 00/ hour

Professional Engineer/ Project Engineer   / Project Manager 175. 00/ hour

Construction Manager 135. 00/ hour

Assistant Construction Manager 120. 00/ hour

Engineering Intern 120. 00/ hour

Senior Engineering Technician 105. 00/ hour

Senior Construction Inspector 90. 00/ hour

Engineering Technician 90. 00/ hour

Construction Inspector 81. 00/ hour

CAD Technician 75. 00/ hour

Administrative/ Clerical 60. 00/ hour

Survey Crew— Field 250. 00/ hour

Survey Crew— Office 110. 00/ hour

Leak Detection— Field 150. 00/ hour

Leak Detection— Office 110. 00/ hour

Leak Detection— Mileage 1. 25/ mile

Misc Mileage IRS Rate

Per Diem 155/ day

Engineering General Services Agreements 155. 00/ hour
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This is EXHIBIT D, consisting of 5 pages, referred to
in and part of the Agreement between Owner and

Engineer for Professional Services — Work Order

Edition dated January 28, 2020.

Schedule of Duties, Responsibilities, and Limitations of Authority of Resident Project Representative

The following duties, responsibilities, and limitations of authority may be incorporated in the Work Order
for a Specific Project:

D 1. 01 Resident Project Representative

A.  Engineer shall furnish a Resident Project Representative (" RPR") to assist Engineer in observing
progress and quality of the Work. The RPR may provide full time representation or may provide
representation to a lesser degree.

B.  Through RPR' s observations of Contractor' s work in progress and field checks of materials and

equipment, Engineer shall endeavor to provide further protection for Owner against defects and

deficiencies in the Work. However, Engineer shall not, during such RPR field checks or as a result
of such RPR observations of Contractor's work in progress, by the RPR, supervise, direct, or have
control over Contractor's work, nor shall Engineer ( including the RPR) have authority over or
responsibility for the means, methods, techniques, sequences, or procedures selected or used by any
contractor, for security or safety at the Site, for safety precautions and programs incident to any
contractor' s work in progress,  or for any failure of a contractor to comply with Laws and
Regulations applicable to such contractor' s performing and furnishing of its work.  The Engineer

including RPR) neither guarantees the performances of any contractor nor assumes responsibility
for any contractor' s failure to furnish and perform the Work in accordance with the Contract
Documents.  In addition, the specific limitations set forth in Paragraph A1. 05 of Exhibit A as

incorporated in the Work Order are applicable.

C.  The duties and responsibilities of the RPR are limited to those of Engineer in the Agreement with

the Owner and in the Contract Documents, and are further limited and described as follows:

1.   General: RPR is Engineer's representative at the Site, will act as directed by and under the
supervision of Engineer, and will confer with Engineer regarding RPR' s actions.

RPR's dealings in matters pertaining to a Contractor's work in progress shall in general
be with Engineer and Contractor.

RPR' s dealings with Subcontractors shall only be through or with the full knowledge and
approval of Contractor.

RPR shall generally communicate with Owner only with the knowledge of and under the
direction of Engineer.

2.  Schedules: Review the progress schedule, schedule of Shop Drawing and Sample submittals,
and schedule of values prepared by a Contractor and consult with Engineer concerning
acceptability.
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3.   Conferences and Meetings:  Attend meetings with Contractor,  such as preconstruction

conferences, progress meetings, job conferences and other project- related meetings,  and

prepare and circulate copies of minutes thereof.

4.  Liaison:

a.   Serve as Engineer' s liaison with Contractor.  Working principally through Contractor' s
authorized representative or designee, and assist in providing information regarding the
intent of the Contract Documents.

b.   Assist Engineer in serving as Owner' s liaison with Contractor when Contractor' s
operations affect Owner' s on- Site operations.

c.   Assist in obtaining from Owner additional details or information, when required for
proper execution of the Work.

5.  Interpretation of Contract Documents:  Report to Engineer when clarifications and

interpretations of the Contract Documents are needed and transmit to Contractor

clarifications and interpretations as issued by Engineer.

6.  Shop Drawings and Samples:

a.   Record date of receipt of Samples and approved Shop Drawings.

b.  Receive Samples which are furnished at the Specific Project Site by Contractor, and
notify Engineer of availability of Samples for examination.

c.   Advise Engineer and Contractor of the commencement of any portion of the Work
requiring a Shop Drawing or Sample submittal for which RPR believes that the submittal
has not been approved by Engineer.

7.  Modifications:  Consider and evaluate Contractor' s suggestions for modifications in

Drawings or Specifications and report such suggestions,   together with RPR' s

recommendations, to Engineer. Transmit to Contractor in writing decisions as issued by
Engineer.

8.  Review of Work and Rejection ofDefective Work:

a.   Conduct on- Site observations of Contractor' s work in progress to assist Engineer in

determining if the Work is in general proceeding in accordance with the Contract
Documents.

b.  Report to Engineer whenever RPR believes that any part of Contractor' s work in progress
will not produce a completed project that conforms generally to the Contract Documents
or will imperil the integrity of the design concept of the completed Specific Project as a
functioning whole as indicated in the Contract Documents, or has been damaged, or does
not meet the requirements of any inspection, test or approval required to be made; and
advise Engineer of that part of work in progress that RPR believes should be corrected or

rejected or should be uncovered for observation, or requires special testing, inspection or
approval.
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9.  Inspections, Tests, and System Start- ups:

a.   Consult with Engineer in advance of scheduled inspections, tests, and systems start- ups.

b.   Verify that tests,  equipment,  and systems start- ups and operating and maintenance

training are conducted in the presence of appropriate Owner' s personnel,  and that

Contractor maintains adequate records thereof.

c.   Observe, record, and report to Engineer appropriate details relative to the test procedures

and systems start- ups.

d.   Accompany visiting inspectors representing public or other agencies having jurisdiction
over a Specific Project, record the results of these inspections, and report to Engineer.

10. Records:

a.   Maintain at the Site orderly files for correspondence,  reports of job conferences,

reproductions of original Contract Documents including all change orders, field orders,
work change directives, addenda, additional Drawings issued subsequent to the execution

of the Construction Contract, Engineer' s clarifications and interpretations of the Contract

Documents, progress reports, Shop Drawing and Sample submittals received from and
delivered to Contractor, and other Specific Project- related documents.

b.  Prepare a daily report or keep a diary or log book, recording Contractor' s hours on the
Site, weather conditions, data relative to questions of change orders, field orders, work

change directives,  or changed conditions,  Site visitors,  daily activities,  decisions,

observations in general,  and specific observations in more detail as in the case of

observing test procedures; and send copies to Engineer.

c.   Record names,  addresses,  fax numbers,  e- mail addresses,  web site locations and

telephone numbers of all Contractors, Subcontractors, and major Suppliers of materials

and equipment.

d.  Maintain records for use in preparing project documentation.

e.   Upon completion of the Work,  furnish original set of all RPR Specific Project

documentation to Engineer.

11. Reports:

a.   Furnish to Engineer periodic reports as required of progress of the Work and of

Contractor' s compliance with the progress schedule and schedule of Shop Drawing and
Sample submittals.

b.  Draft and recommend to Engineer proposed change orders, work change directives, and

Field Orders. Obtain backup material from Contractor.

c.   Furnish to Engineer and Owner copies of all inspection, test, and system startup reports.
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d.   Immediately notify Engineer of the occurrence of any Site accidents, emergencies, acts
of God endangering the Work,  damage to property by fire or other causes, or the
discovery of any Constituent of Concern..

12. Payment Requests:

a.   Review applications for payment with Contractor for compliance with the established

procedure for their submission and forward with recommendations to Engineer, noting
particularly the relationship of the payment requested to the schedule of values, Work
completed, and materials and equipment delivered at the Site but not incorporated in the

Work.

13. Certificates, Operation andMaintenance Manuals:

a.   During the course of the Work,  verify that materials and equipment certificates,
operation and maintenance manuals and other data required by the Specifications to be
assembled and furnished by a Contractor are applicable to the items actually installed and
in accordance with the Contract Documents, and have these documents delivered to

Engineer for review and forwarding to Owner prior to payment for that part of the Work.

14. Completion:

a.   Participate in visits to the Project to assist in determining Substantial Completion, assist
in the determination of Substantial Completion and the preparation of lists of items to be

completed or corrected.

b.  Participate in a final visit to the Project in the company of Engineer,  Owner,  and
Contractor and prepare a final list of items to be completed and deficiencies to be

remedied.

c.   Observe whether all items on the final list have been completed or corrected and make

recommendations to Engineer concerning acceptance and issuance of the Notice of
Acceptability of the Work.  ( See Exhibit E).

D.  Resident Project Representative shall not:

1.   Authorize any deviation from the Contract Documents or substitution of materials or
equipment( including " or-equal" items).

2.  Exceed limitations of Engineer's authority as set forth in this Agreement.

3.  Undertake any of the responsibilities of a Contractor,  subcontractors,  suppliers,  or a

Contractor' s superintendent.

4.   Advise on, issue directions relative to, or assume control over any aspect of the means,
methods, techniques, sequences or procedures of the Contractor' s work.

5.   Advise on, issue directions regarding, or assume control over security safety practices,
precautions and programs in connection with the activities or operations of Owner or

Contractor.
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6.  Participate in specialized field or laboratory tests or inspections conducted off-site by others
except as specifically authorized by Engineer.

7.   Accept Shop Drawing or Sample submittals from anyone other than Contractor.

8.   Authorize Owner to occupy a Specific Project in whole or in part.
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This is EXHIBIT E, consisting of 2 pages, referred to in and
part of the Agreement between Owner and Engineer for

Professional Services— Work Order Edition dated January
28, 2020.

NOTICE OF ACCEPTABILITY OF WORK

PROJECT:

OWNER:

OWNER' S CONSTRUCTION CONTRACT IDENTIFICATION:

EFFECTIVE DATE OF THE CONSTRUCTION CONTRACT:

ENGINEER:

NOTICE DATE:

To:

OWNER

And To:

CONTRACTOR

From:

ENGINEER

The Engineer hereby gives notice to the above Owner and Contractor that the completed Work
furnished and performed by Contractor under the above Contract is acceptable, expressly subject to the
provisions of the related Contract Documents and the terms and conditions set forth in this Notice.

By:

Title:

Dated:
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CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK

The Notice of Acceptability of Work (" Notice") is expressly made subject to the following terms
and conditions to which all persons who receive said Notice and rely thereon agree:

1. Said Notice is given with the skill and care ordinarily used by members of the engineering
profession practicing under similar conditions at the same time and in the same locality.

2. Said Notice reflects and is an expression of the professional judgment of Engineer.

3. Said Notice is given as to the best of Engineer' s knowledge, information, and belief as of the

Notice Date.

4. Said Notice is based entirely on and expressly limited by the scope of services Engineer has
been employed by Owner to perform or furnish during construction of the Specific Project
including observation of the Contractor' s work) under Engineer's Agreement with Owner

and under the Construction Contract referenced in this Notice, and applies only to facts that
are within Engineer's knowledge or could reasonably have been ascertained by Engineer as a
result of carrying out the responsibilities specifically assigned to Engineer under Engineer' s
Agreement with Owner and the Construction Contract referenced on the reverse hereof.

5. Said Notice is not a guarantee or warranty of Contractor' s performance under the
Construction Contract referenced in this Notice nor an assumption of responsibility for any
failure of Contractor to furnish and perform the Work thereunder in accordance with the

Contract Documents.
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This is EXHIBIT F, consisting of 1 pages, referred to in and
part of the Agreement between Owner and Engineer for

Professional Services— Work Order Edition dated January
28, 2020.

Construction Cost Limit

Paragraph 5. 02 of the Agreement is amended and supplemented to include the following when incorporated
in the Work Order for a Specific Project:

F5. 02 Designing to Construction Cost Limit

A. A Construction Cost limit may be set forth in the Work Order.

B.  If a Construction Cost limit is set forth in a Work Order, then the Work Order will also specify
bidding or negotiating contingency to be added to such Construction Cost limit.

C.  The acceptance by Owner at any time during Basic Services of a revised opinion of probable
Construction Cost in excess of the then established Construction Cost limit will constitute a

corresponding increase in the Construction Cost limit.

D.  Engineer will be permitted to determine what types of materials,  equipment and component

systems, and the types and quality thereof are to be included in the Drawings and Specifications and
to make reasonable adjustments in the scope, extent, and character of a Specific Project to the extent

consistent with the project requirements and sound engineering practices to bring the project within
the Construction Cost limit.

E.  If the Bidding or Negotiating Phase has not commenced within three months after completion of the
Final Design Phase, or if industry-wide prices are changed because of unusual or unanticipated
events affecting the general level of prices or times of delivery in the construction industry, the
established Construction Cost limit will not be binding on Engineer, and Owner shall consent to an
adjustment in such Construction Cost limit commensurate with any applicable change in the general
level of prices in the construction industry between the date of completion of the Final Design
Phase and the date on which proposals or Bids are sought.

F.   If the lowest bona fide proposal or Bid exceeds the established Construction Cost limit, Owner shall

1) give written approval to increase such Construction Cost limit, or ( 2) authorize negotiating or
rebidding the Specific Project within a reasonable time, or ( 3) cooperate in revising the Specific
Project' s scope, extent, or character to the extent consistent with the Specific Project' s requirements

and with sound engineering practices.  In the case of ( 3), Engineer shall modify the Contract
Documents as necessary to bring the Construction Cost within the Construction Cost limit. Owner
shall pay Engineer' s cost to provide such modification services, including the costs of the services
of its Consultants, all overhead expenses reasonably related thereto, and Reimbursable Expenses,
but without profit to Engineer on account of such services. The providing of such services will be
the limit of its responsibility in this regard and, having done so, Engineer shall be entitled to
payment for services and expenses in accordance with this Agreement and will not otherwise be

liable for damages attributable to the lowest bona fide proposal or bid exceeding the established
Construction Cost limit.
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This is EXHIBIT G, consisting of 3 pages, referred to in and
part of the Agreement between Owner and Engineer for

Professional Services— Work Order Edition dated January
28, 2020.

Insurance

Paragraph 6. 04 of the Agreement is amended and supplemented to include the following agreement
of the parties.

G6. 04 Insurance

A. The limits of liability for the insurance required by Paragraphs 6.04.A and 6. 04.13 of the
Agreement are as follows:

1.       By Engineer:

a. Workers' Compensation:       Statutory

b. Employer' s Liability—

1)       Each Accident: 1, 000, 000

2)       Disease, Policy Limit: 1, 000, 000

3)       Disease, Each Employee:   1, 000, 000

C. General Liability—

1)       Each Occurrence

Bodily Injury and Property Damage):  1, 000, 000

2)       General Aggregate:   2, 000, 000

d. Excess or Umbrella Liability—

1)       Each Occurrence:      1, 000, 000

2)       General Aggregate:   1, 000, 000

e. Automobile Liability—

1)       Combined Single Limit

Bodily Injury and Property Damage):
Each Accident 1, 000, 000

f Professional Liability—

1)       Each Claim Made:     1, 000, 000

2)       Annual Aggregate:    1, 000, 000
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2.       By( honer:

a. Workers' Compensation: Statutory

b. Employer' s Liability—

1)       Each Accident 1, 000, 000

2)       Disease, Policy Limit 1, 000, 000

3)       Disease, Each Employee 1, 000, 000

C. General Liability—

1)       General Aggregate:   1, 000, 000

2)       Each Occurrence ( Bodily Injury
and Property Damage):      1, 000, 000

d. Excess Umbrella Liability --

1)       Each Occurrence:      1, 000, 000

2)       General Aggregate:   1, 000, 000

e. Automobile Liability—

1)       Combined Single Limit

Bodily Injury and Property Damage):
Each Accident 1, 000, 000

B.  Additional Insureds:

1. Engineer and the Consultants identified in the Work Order for a Specific

Project shall be listed on Owner's general liability policies of insurance as
additional insureds, and on any applicable property insurance policy as loss
payees, as provided in Paragraph 6. 04.B.
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This is EXHIBIT H, consisting of 1 page, referred to in and
part of the Agreement between Owner and Engineer for

Professional Services— Work Order Edition dated January
28, 2020.

Dispute Resolution

Paragraph 6. 08 of the Agreement is supplemented to include the following agreement of the parties:

H6. 08 Dispute Resolution

A. Owner and Engineer agree that they shall first submit any and all unsettled claims, counterclaims,
disputes, and other matters in question between them arising out of or relating to this Agreement,
including any Work Order, or the breach thereof(' Disputes") to mediation.  Owner and Engineer

agree to participate in the mediation process in good faith.  The process should be conducted on a

confidential basis If such mediation is unsuccessful in

resolving a Dispute, then ( 1) the parties may mutually agree to a dispute resolution of their choice,
or( 2) either party may seek to have the Dispute resolved by a court of competent jurisdiction.
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This is EXHIBIT 1, consisting of 1 page, referred to in and
part of the Agreement between Owner and Engineer for

Professional Services— Work Order Edition dated January
28th, 

2020.

Limitations of Liability

16. 1 O. A Limitation ofEngineer' s Liability

1. Indemnification by Engineer:  The Engineer will indemnify and hold harmless the owner and
contractor and their agents and employees from and against all claims, damages, losses and expenses

including attorneys' fees arising out of or resulting from the performance of the work( preparation or
approval of maps, drawings, opinions, reports, surveys, change orders, designs or specifications)

provided that such claims, damage, loss or expense is attributable to bodily injury, sickness, disease
or death, or to injury to or destruction of tangible property, including the loss of use resulting
therefrom; and is caused in whole or in part by any negligent or willful act or omission of the
Engineer and/or agents, anyone directly employed by any them or anyone for whose acts they may
be liable.  In any claims against the Engineer or any of their agents or employees, or anyone directly
or indirectly employed by them or anyone for whose acts they may be liable, the indemnification
obligation shall not be limited in any way by any limitation on the amount or type of damages,
compensation or benefits payable by and for the Engineer under worker's compensation acts,
disability benefit acts or other employee benefit acts.

2. Indemnification by Owner:   The Owner shall indemnify and hold harmless Engineer and its
officers, directors, members, partners, agents, employees, and Consultants from and against any and
all claims, costs, losses, and damages ( including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals, and all court, arbitration, or other dispute resolution

costs) arising out of or relating to the Project, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death or to injury to or destruction of tangible
property ( other than the Work itself), including the loss of use resulting therefrom, but only to the
extent caused by any negligent act or omission of Owner or Owner' s officers, directors, members,
partners, agents, employees, consultants, or others retained by or under contract to the Owner with
respect to this Agreement or to the Project.
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This is EXHIBIT J, consisting of I page, referred to in and
part of the Agreement between Owner and Engineer for

Professional Services dated January 28, 2020.

Special Provisions

Paragraph( s)      of the Agreement is/are amended to include the following agreement( s) of the parties:
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This is EXHIBIT K, consisting of 2 pages, referred to in
and part of the Agreement between Owner and Engineer

for Professional Services — Work Order Edition dated

January 28, 2020.

Amendment To Work Order No.

1.  Background Data:

a. Effective Date of Work Order Agreement:

b. Owner:

C. Engineer:

d. Specific Project:

2.  Description of Modifications

Include the following paragraphs that are applicable and delete those not applicable to this amendment.
Refer to paragraph numbers used in the Agreement or a previous amendment for clarity with respect to
the modifications to be made.  Use paragraph numbers in this document for ease of reference herein and
in future correspondence or amendments.]

a. Engineer shall perform the following Additional Services:

b. The Scope of Services currently authorized to be performed by Engineer in
accordance with the Work Order and previous amendments, if any, is modified as
follows:

C. The responsibilities of Owner with respect to the Work Order are modified as

follows:

d.       For the Additional Services or the modifications to services set forth above,

Owner shall pay Engineer the following additional or modified compensation:

e. The schedule for rendering services under this Work Order is modified as follows:

f. Other portions of the Work Order( including previous amendments, if any) are
modified as follows:

List other Attachments, ifany]

3.  Work Order Summary ( Reference only)
a.  Original Work Order amount:  

b. Net change for prior amendments:    
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c. This amendment amount:

d. Adjusted Work Order amount: 

The foregoing Work Order Summary is for reference only and does not alter the terms of the Work Order,
including those set forth in Exhibit C.

Owner and Engineer hereby agree to modify the above- referenced Work Order as set forth in this
Amendment.  All provisions of the Agreement and Work Order not modified by this or previous
Amendments remain in effect. The Effective Date of this Amendment is

OWNER:     ENGINEER:

By:    By:

Title:  Title:

Date Date

Signed: Signed:
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