
 

 

 

MIDWEST CITY 
 

MEETING AGENDAS FOR 

July 09, 2019 
 

 

 

 

The 6:00 PM meetings will be shown live on Channel 20 and streamed live on the  

Midwest City Manager’s Facebook page.  

 

The recorded video will be available on YouTube and the City’s website within 48 hours at 

www.youtube@midwestcityok.org.  

 

The meeting minutes and video can be found on the City’s website in the Agenda Center: 

https://midwestcityok.org/AgendaCenter.  

 

To make a special assistance request, call 739-1215 or email  

pmenefee@midwestcityok.org no less than 24 hours prior to the start of a meeting. If  

special assistance is needed during a meeting, call 739-1388. 

 

The Council will go directly into the City meetings down in the Council Chambers of 

City Hall at 6:00 PM. However, they will informally gather at or after 5:00 PM in the 

second floor conference room for dinner, but no City Council business will be discussed or 

acted upon and the room will be open to the public. Meals will only be provided to the City 

Council and staff. 

 
  



 

CITY OF MIDWEST CITY COUNCIL AGENDA 

City Hall - Midwest City Council Chambers, 100 N. Midwest Boulevard 

 

July 09, 2019 – 6:00 PM 

 

A.      CALL TO ORDER. 

B.      OPENING BUSINESS. 

 Invocation by Assistant City Manager Vaughn Sullivan 

 Pledge of Allegiance by Councilmember Allen 

 Community-related announcements and comments 

 
C.      CONSENT AGENDA.  These items are placed on the Consent Agenda so the Council, by unanimous  

consent, can approve routine agenda items by one motion. If any item proposed does not meet with the approval of all 

Council, or members of the audience wish to discuss an item, it will be removed and heard in a regular order. 

 
1. Discussion and consideration of approving the minutes of the June 25, 2019, as submitted. 

(City Clerk - S. Hancock) 

2. Discussion and consideration of entering into a professional service agreement with the City of 

Oklahoma City (OKC), which operates its own Occupational Health Clinic, to provide pre-

employment Police and Fire physical examinations for the 2019/2020 Fiscal Year. Each 

examination will be provided at a base cost of $450.00 per exam, any additional X-rays will be 

charged to Midwest City at cost of service plus a 10% administration fee; any additional 

examinations or reviews of records not included in the base exam will be charged at the rate of 

$50.00 per exam or review. (Human Resources - C. Wilson) 

 
3. Discussion and consideration of approving and entering into a contract for FY 2019-20 in the 

amount of $171,299 with Central Oklahoma Transportation and Parking Authority (COTPA) 

for the provision of EMBARK Route 15 bus service in Midwest City. (Grants Management - 

T. Craft) 

4. Discussion and consideration of approving and entering into a primary service answering point 

agreement with Alliance Health Midwest to provide dispatching services for Alliance health 

Ambulance Service from July 1, 2019 to June 30, 2020 for $220,774.80 per year. (Emergency 

Management - M. Bower)  

5. Discussion and consideration of 1) acceptance of the 2019-20 Oklahoma County Emergency 

Utility Assistance grant in an amount not to exceed $12,000 for the implementation of an 

Emergency Utility Assistance Program; 2) approving and entering into a contract with the 

Board of County Commissioners of Oklahoma County which establishes the terms and 

conditions of the grant; and 3) authorizing the Mayor and/or City Manager to enter into the 

necessary contracts/agreements to implement the grant. (Grants Management - T. Craft) 

6. Discussion and consideration of entering into an agreement with the Safe Haven Clinic 

(Spencer and Oklahoma City locations) to perform veterinary services associated with the 

Adopt-A-Pet program and additional services on an as-needed basis as determined by the City 

of Midwest City for fiscal year 2019-2020. (Police - B. Clables) 



July 9, 2019 City Council Agenda 2 

Consent Agenda continued.  

7. Discussion and consideration of awarding a bid and entering into a contract for the first round

of Moving Midwest City Forward 2018 G.O. bond P.C. concrete street paving projects to

Parathon Construction Co., for a total amount of $2,825,560.00. (City Manager - V. Sullivan)

8. Discussion and consideration of approving and entering into a contract in an amount not to

exceed $110,900.00 with C. H. Guernsey & Company (Guernsey) for site planning and civil

engineering services related to the 2018 Moving Midwest City Forward bond issue, Multi-

Purpose Sports Complex located in the 9200 – 9400 blocks of S.E. 29th Street in Oklahoma

City.

9. Discussion and consideration of renewing a contract, with modifications, for FY 2019-2020

Public Works General and Emergency Services with Silver Star Construction Company in the

budgeted amount of $281,077.50. (Public Works - V. Sullivan)

10. Discussion and consideration of awarding a bid for the first round of Moving Midwest City

Forward 2018 G.O. bond asphalt street paving projects to A-Tech Paving Co., for a total

amount of $2,488,907.25. (City Manager - V. Sullivan)

11. Discussion and consideration of accepting maintenance bonds from M & M Ditching, Inc. in

the amount of $11,934.20 and $12,897.50, respectively. Discussion and consideration of

accepting maintenance bonds from First Water Contracting, L.L.C. in the amount of $6,117.60

and $25,926.83, respectively. (Community Development - P. Menefee)

12. Discussion and consideration of declaring 27 used fire mattresses surplus and authorizing their

disposal by public auction, sealed bid or destruction, if necessary. (Fire Department - B.

Norton)

13. Discussion and consideration of 1) declaring various computer equipment obsolete items of

city property on the attached list surplus; and 2) authorizing their disposal by public auction or

sealed bid. (Information Technology - R. Rushing)

D. DISCUSSION ITEMS.

1. (PC-1995) Public hearing with discussion and consideration of an ordinance to redistrict from

R-6, Single Family Detached Residential to O-2, General Office, for the property described as 
a part of Lot 1 of Block 2 of the Friendly Acres Addition, addressed as 11126 E. Reno 
Avenue. (Community Development - B. Harless)

2. Discussion and consideration of approving an Agreement to pay Midwest City’s share of 
Central Oklahoma Master Conservancy District (COMCD) financing with Oklahoma Water 
Resources Board to pay for infrastructure repairs as set out within the three member cities’ 
contracts with the COMCD, with Midwest City’s portion being 40.4%, or approximately 
$2,713,847.00. (City Attorney H. Poole)
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E.      NEW BUSINESS/PUBLIC DISCUSSION. The purpose of the "Public Discussion Section" of the Agenda is  

for members of the public to speak to the City Council on any Subject not scheduled on the Regular Agenda. The 

Council shall make no decision or take any action, except to direct the City Manager to take action, or to schedule the 

matter for discussion at a later date. Pursuant to the Oklahoma Open Meeting Act, the Council will not engage in any 

discussion on the matter until that matter has been placed on an agenda for discussion. THOSE ADDRESSING THE 

COUNCIL ARE REQUESTED TO STATE THEIR NAME AND ADDRESS PRIOR TO SPEAKING TO THE 

COUNCIL. 

 

F.      FURTHER INFORMATION. 

1. Agenda of the June 19, 2019 RTA Board of Directors Meeting. (Community Development -B. 

Harless) 

 
G.      ADJOURNMENT. 

  



 

 

      

 CONSENT AGENDA 



Notice for the Midwest City Council meetings was filed for the calendar year with the City Clerk of Midwest 

City.  Public notice of this agenda was accessible at least 24 hours before this meeting at City Hall and on the 

Midwest City website (www.midwestcityokorg).  

 

 Midwest City Council Minutes  

 

June 25, 2019 – 6:00 PM 

 
This meeting was held in the Midwest City Council Chambers at City Hall, 100 N. Midwest Boulevard, 

Midwest City, County of Oklahoma, State of Oklahoma. Mayor Matt Dukes called the meeting to order 

at 6:03 PM with the following members present: Councilmembers Pat Byrne, Españiola Bowen, Sean 

Reed, Christine Allen, and Jeff Moore with City Clerk Sara Hancock, City Attorney Heather Poole, and 

City Manager Tim Lyon. Absent: Susan Eads.  

 

OPENING BUSINESS. Assistant City Manager Vaughn Sullivan opened with the invocation, followed 

by the Pledge of Allegiance led by Councilmember Reed. Council and Staff made community-related 

announcements. Mayor Dukes presented a proclamation to retiree Linda Burnham.  

 

CONSENT AGENDA. Allen made a motion to approve the consent agenda, as submitted, except for 

item 35, seconded by Reed. Voting aye: Byrne, Bowen, Reed, Allen, Moore and Mayor Dukes. Nay: 

none. Absent: Eads.  Motion carried. 

 

1. Discussion and consideration of approving the minutes of the June 11, 2019, as submitted. 

 

2. Discussion and consideration of supplemental budget adjustments to the following funds for FY 

2018-2019, increase: General Gov’t Sales Tax Fund, revenue/ Transfers In (09) $14,463; expenses 

/Street (09) $14,463. 2018 Election G.O. Bond Fund, revenue/Intergovernmental (47) $5,050,000; 

expenses/Golf (47) $5,050,000; revenue/Intergovernmental (06) $5,690,000; expenses /Park & Rec 

(06) $5,690,000; revenue/Intergovernmental (64) $955,000; expenses /Fire (64) $955,000. General 

Fund, revenue/Taxes (00) $482,500; expenses/Transfers Out (00) $482,500. General Gov’t Sales 

Tax Fund, expenses/City Manager (01) $5,000. Public Works Fund, expenses/Public Works (30) 

$3,000. Sales Tax Capital Improvement Fund, revenue/Taxes (00) $222,000; expenses/Transfers Out 

(00) $222,000. L&H Fund, expenses/Personnel (03) $500,000. Hotel Motel Fund, revenue/Taxes 

(00) $60,000; expenses/Economic (87) $60,000. 

 

3. Discussion and consideration of accepting the City Manager's Report for the month of May 2019. 

 

4. Discussion and consideration of approving and entering into a contract for fiscal year 2019-20 with 

Gano Coleman, CPA, PLLC, an Oklahoma Tax Commission approved auditor, at the rate of $90 per 

hour for sales tax audits for one taxing jurisdiction or $70 per hour for sales tax audits for two or 

more taxing jurisdictions. 

 

5. Discussion and consideration of passing and approving a resolution to update a list of eligible 

broker/dealers for use by the City Treasurer to purchase pooled cash investments in accordance with 

the City’s approved investment policy.  

 

6. Discussion and consideration of accepting the monthly report on the City of Midwest City 

Employees’ Health Benefits Plan and action as deemed necessary by the Council to maintain the 

plan.
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7. Discussion and consideration of approving recommendations from the Deferred Compensation 

Advisory Committee (DCAC) to remove under-performing funds from the 457 Deferred 

Compensation Plan and replace them with higher performing funds that will give the participants 

greater returns on their investments; and approving the amendment of the annual asset charge being 

reduced to 0.26%.  

 

8. Discussion and consideration of renewing the Consulting Agreement with Gallagher Benefit 

Services Inc. in the amount of $55,560 to include the coordination and management of the Health 

and Dental Benefit services, serving as the liaison with Empyrean to provide an electronic 

platform for streamlining benefit enrollments and information, and for the coordination and 

management of the Section 125 Flexible Spending Plan (Cafeteria Plan) with Discovery Benefits 

for the 2019-20 Benefit Plan fiscal year.  

 

9. Discussion and consideration of entering into a Service Exchange Agreement between American 

Fidelity Assurance Company and the City of Midwest City in the amount $0.00; per the exchange 

agreement American Fidelity will provide Administrative Services for the Section 125 Flex 

Spending Accounts (FSA) and Consulting Services on the City’s Basic Life and Optional 

insurance products; in exchange the City of Midwest City will allow American Fidelity General 

Agency (a wholly-owned subsidiary of American Fidelity) to serve as Customer’s Agent of 

Record with its current supplemental insurance, and to work with American Fidelity on a mutually 

agreeable time-frame and opportunity to offer similar coverage(s) and/or other supportive 

coverage(s); and give American Fidelity the opportunity to offer insurance products to all eligible 

employees in a mutually agreeable manner. 

 

10. Discussion and consideration of renewing the agreement with Shape Fitness, LLC to provide the 

employees of the City of Midwest City a discounted corporate membership rate of $18.00 per 

person per month; and the City paying the $20.00 fee per enrolled employee for the required 

access card. 

 

11. Discussion and consideration to approve a resolution canvassing returns of the June 11, 2019 

Special Election held in the City of Midwest City, Oklahoma, on Ordinance 3368, granting to 

Oklahoma Natural Gas Company a franchise for a period of twenty-five years, and declaring the 

approval of the franchise. 

 

12. Discussion and consideration approving the resolution to execute the agreement establishing the 

Oklahoma Municipal Assurance Group (OMAG) to provide a basis for securing protection, 

benefits and indemnification relating to insurance or self-insurance for general and automobile 

liability, workers’ compensation, municipal property and contents, and other insurance coverage 

for Midwest City and its employees. 

 

13. Discussion and consideration of renewing the excess workers compensation agreement with 

Midwest Employers for the City of Midwest City’s Workers’ Compensation Self-Insurance Plan 

for the 2019-2020 fiscal year at an annual cost of $217,990 for self-insured retention of 

$500,000 per claim for police and fire employees and $450,000 per claim for all other employees. 
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14. Discussion and consideration of binding excess general liability insurance coverage with States 

Self-Insurers Risk Retention Group, Inc. for the City of Midwest City’s General Liability Self-

Insurance Plan for the fiscal year 2019-20 at an annual cost of $93,731 for a self- insured retention 

of $250,000 per occurrence. 

 

15. Discussion and consideration of approving the renewal of insurance policies with Oklahoma 

Municipal Assurance Group (OMAG) for fiscal year 2019-20 for the Property Insurance Policy 

with no deductible, including wind and hail for the premium rate of $290,825; and the Vehicle and 

Equipment Policy with a $1,000 deductible for comprehensive and collision coverage, including 

auto liability for at a premium rate of $132,854. 

 

16. Discussion and consideration of approving and entering into a Cooperative Agreement with the 

Midwest City Chamber of Commerce that governs the terms and conditions under which that 

organization will receive up to $5,000 from the City for the 2019 Youth Excel program. 

 

17. Discussion and consideration of renewing the following contracts, without modifications, for FY 19-

20: Office Supply Contract with Staples, Inc.; the utility bill production agreement with Dataprose, 

LLC, and Connect + Series mail machine lease from Pitney Bowes in the amount of $248.55 per 

month. 

 

18. Discussion and consideration of approving and entering into a Lease and Operating Agreement with 

the Community Action Agency of Oklahoma City and Oklahoma/Canadian Counties, Inc. hereafter 

called “CAA” for FY 19-20.  

 

19. Discussion and consideration of accepting the Monthly Neighborhood Services report for May 2019. 

 

20. Discussion and consideration of renewing the Lease and Operating Agreement with Community 

Action Agency of Oklahoma City and Oklahoma/Canadian Counties, Inc. for use of the Steed Head 

Start Center facility located at 2118 Flannery Drive for FY 19-20. 

 

21. Discussion and consideration of renewing the Lease and Operating Agreement with the Community 

Action Agency of Oklahoma City and Oklahoma/Canadian Counties, Inc. for use of the Dana Brown 

Cooper Head Start Center facility located at 9300 N.E. 10th Street for FY 19-20.  

 

22. Discussion and consideration of approving a Memorandum of Understanding with Rose State 

College to participate in the Small Business Development Center Consortium for the period of July 

1, 2019 to June 30, 2020; and selection of Robert Coleman, Director of Economic Development, to 

serve as the City of Midwest City representative on the on the Rose State College SBDC 

Consortium. 

 

23. Discussion and consideration of approving and entering into an agreement with the Oklahoma 

County Board of County Commissioners to establish the terms and conditions under which the City 

will participate in a standard services contract to provide access to criminal justice and law 

enforcement data via "portal" account for FY 19-20. 
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24. Discussion and consideration of renewing for fiscal year 2019-20 the contracts with: Azteca Systems 

in the amount of $74,000.00 for Cityworks software; Cimarron Construction in the amount of 

$416,886.00 for I-40/Sooner water line relocation; CK Utility Construction for $414,514.00 for NE 

23rd waterline extension SCIP to Spencer Road; Crafton, Tull, & Associates in the amount of 

$261,800.00 for engineering services for SE 29th from Midwest Boulevard to Douglas 

reconstruction; Crafton, Tull, & Associates in the amount of $26,500.00 for FEMA flood study-

Soldier Creek and SE 29th; ESRI in the amount of $50,000 for year 2 of licenses; Guy Engineering 

in the amount of $28,820.00 for Reno bridge work, Federal aid project; Jacobs Engineering in the 

amount of $80,500.00 for pedestrian signal project; Lee Engineering in the amount of $30,700.00 for 

work on traffic signals at Orchard and Douglas and Air Depot and the Railroad Crossing; ODOT in 

the amount of $34,316.20 for the City’s share of construction plans for the Palmer Loop Trail and 

Mid-America Park Trail; One Source/Xerox to lease a Xerox Altalink C8045 Multifunctional copier 

at $99.21 per month, inclusive of maintenance, per copy cost of $0.00650 per black and white image 

and $0.043 per color image; Parathon Construction in the amount of $154,317.25 for Woodman 

Drive cul-de- sac phase 4; Phoenix Construction Disaster in the amount $101,900.00 for ADA 

Restrooms remodel; SMC Utility Construction in the amount of $423,744.00 for SE 29th waterline 

extension Oak to Post; Streets LLC, $87,623.00 for chiller replacement; TAP Architecture in the 

amount of $38,190.84 for design, engineering, and construction administration services regarding I-

40 beautification.  
 

25. Discussion and consideration of approving and renewing the fire department copier lease and 

maintenance agreements for fiscal year 2018-19 with Oklahoma Copier Solutions at a rate of 
$0.009 per black and white copy and $0.0525 per color copy and a monthly lease rate of $97.00 for one 

(1) Sharp MX-3050. 
 

26. Discussion and consideration of renewing for fiscal year 2019-2020 the maintenance agreements 

with ImageNet Consulting in an amount not to exceed $42,465.80 for Laserfiche maintenance; 

Tyler Technologies in an amount not to exceed $145,000.00 for software maintenance in 

connection with the Police, 911 and Court; Central Square in an amount not to exceed 

$142,000.00 for hosted Naviline services for the City. 
 

27. Discussion and consideration of approving and entering into a Services Contract with the 

Midwest City Soccer Club for services in support of the soccer program at the Soccer 

Complex for FY 2019-20.  

 
28. Discussion and consideration of awarding a bid and entering into a contract for FY 2019/2020 to 

purchase Portland cement from Dolese Bros. Co. cement in the amounts of $106.00 per cubic 

yard, with 2% calcium $112.50 per cubic yard and 3500lb Portland cement in the amounts of 

$112.00 per cubic yard, with 2% calcium $119.00 per cubic yard.  

 

29. Discussion and consideration of approving and entering into a contract for fiscal year 2019 – 

2020 between the Parks and Recreation Department and Vann & Associates for marketing and 

public relations services in the amount of $1,650.00 per month. 

 

30. Discussion and consideration of approving and entering into a contract for FY 19-20 Convention 

and Visitors Bureau (CVB) marketing and public relations services with Vann and Associates, in 

the amount of $1,000.00 per month. 
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31. Discussion and consideration of entering into a contract to distribute the Midwest City Visitors 

Guide by mail through the Oklahoma Tourism and Recreation Commission in the amount of $1.16 

per mailing. June 25, 2019 City Council Minutes 5Consent agenda continued. 

 

32. Discussion and consideration of renewing contracts for FY 19-20 with Midstate Traffic Control, 

Inc. for traffic signal maintenance and Unifirst Holdings, Inc. for uniforms.  

 

33. Discussion and consideration of 1) declaring various computer equipment obsolete items of city 

property on the attached list surplus; and 2) authorizing their disposal by public auction or sealed 

bid.  

 

34. Discussion and consideration of declaring fifty eight (58) Midwest City PD department owned 

firearms as surplus and authorizing their disposal by trade-in for the purchase of new Glock 9 

mm with GT Distributors, Austin, TX.  

 
35. Discussion and consideration of renewing a contract, with modifications, for FY2019-2020 

Public Works General and Emergency Services with Silver Star Construction Company in the 

budgeted amount of $281,077.50.  No action taken. 
 

36. Discussion and consideration of awarding the bid to BMW of Oklahoma City for (1) one or more 

new 2019 Police Service Motorcycles at a unit price of $25.935.95.  

 

DISCUSSION ITEMS. 
 

1. (PC-1997) Public hearing with discussion and consideration of an ordinance to redistrict from 

C-1, Restricted Commercial to C-3, Community Commercial, for the property described as a 

part the SE/4 of Section 1, T11N, R2W, addressed as 9925 SE 15th Street. After Council and 

Staff discussion, Reed made a motion to approve the ordinance, seconded by Byrne. Voting aye: 

Byrne, Bowen, Reed, Allen, Moore and Mayor Dukes. Nay: none. Absent: Eads. Motion carried. 

2. (PC – 1998) Discussion and consideration of approval of the proposed preliminary plat of The 

Eulene, described as a part of the SW/4 of Section 36, T12N, R2W, addressed as 329 King 

Avenue.   Applicant Stacy Dean of 1439 Emma Drive addressed the council.  Council and staff 

discussed plat.   Bowen made a motion to approve the plat, seconded by Moore. Voting aye: Byrne, 

Bowen, Reed, Allen, Moore and Mayor Dukes. Nay: Reed. Absent: Eads. Motion carried. 

3. (PC –1999) Public hearing with discussion and consideration of approval of a resolution for a 

Special Use Permit to allow the use of Eating Establishment: Sit-Down, Alcoholic Beverages 

Permitted in the C-3, Community Commercial district, for the property described as a part of 

the SE/4 of Section 4 T11N, R2W, located at 6805 SE 15th Street.   Byrne made a motion to 

approve the resolution, seconded by Reed. Voting aye: Byrne, Bowen, Reed, Allen, Moore and 

Mayor Dukes. Nay: None. Absent: Eads. Motion carried. 

4. (PC – 2000) Discussion and consideration of approval of the proposed preliminary plat of 

Pieper Addition, described as a part of the SW/4 of Section 8, T11N, R1W, addressed as 2750 

Hand Road. Byrne made a motion to approve the resolution, seconded by Bowen. Voting aye: 

Byrne, Bowen, Allen, Moore and Mayor Dukes. Nay: Reed. Absent: Eads. Motion carried. 
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5. (PC – 2001) Discussion and consideration of approval of the Final Plat of Oakes Crossing, 

described as a part of the SW/4 of Section 31, T12N, R1W, addressed as 10225 E. Reno 

Avenue. Byrne made a motion to approve the plat, seconded by Moore. Voting aye: Byrne, Bowen, 

Reed, Allen, Moore and Mayor Dukes. Nay: None. Absent: Eads. Motion carried. 

6. Discussion and consideration of approving the three percent cost of living increase for all 

part- time and full-time employees effective July 1, 2019. Reed made a motion to approve the 

COLA, seconded by Allen. Voting aye: Byrne, Bowen, Reed, Allen, Moore and Mayor Dukes. 

Nay: None. Absent: Eads. Motion carried. 

7. Public Hearing with discussion and consideration to approve an ordinance, closing a 

firelane easement across 1103 S Air Depot Boulevard shown as Lot 1, Block 6 of the re-plat 

of Blocks 1 and 2 of the re-plat of Bill Atkinson's Ranchets and lying in the Southeast 

Quarter (SE/4) of Section 4, Township 11 North Range 2 West of the Indian Meridian, 

Oklahoma County, Oklahoma, and providing for repealer and severability. Byrne made a 

motion to approve the ordinance, seconded by Allen. Voting aye: Byrne, Bowen, Reed, Allen, 

Moore and Mayor Dukes. Nay: None. Absent: Eads. Motion carried. 

NEW BUSINESS/PUBLIC DISCUSSION.    

Thomas Owen, 2315 Shell Drive spoke to Council. 

Motion was made by Byrne to take a recess at 6:47PM, seconded by Allen.  Voting aye: 

Byrne, Bowen, Reed, Allen, Moore and Mayor Dukes. Nay: None. Absent: Eads. Motion 

carried. Returned to Council meeting at 6:58PM. 

EXECUTIVE SESSION. 
 

1. Discussion and consideration of entering into executive session as allowed under 25 O.S. 

Section 307(B)(4) to discuss pending litigation.  

 

At 6:59PM, Reed made a motion to enter into executive session, seconded by Byrne. Voting 

aye: Byrne, Bowen, Reed, Allen, Moore and Mayor Dukes. Nay: None. Absent: Eads. Motion 

carried. 

 

At 7:28 PM, Reed made a motion to return to open session and take no action, seconded by 

Byrne. Voting aye: Byrne, Bowen, Reed, Allen, Moore and Mayor Dukes. Nay: None. Absent: 

Eads. Motion carried.   

ADJOURNMENT.  

 

There being no further business, Mayor Dukes adjourned the meeting at 7:28 PM. 

 

ATTEST:       _____________________________ 

        MATTHEW D. DUKES II, Mayor  

_________________________ 

SARA HANCOCK, City Clerk 



 
 

 
  

Memorandum 

Date:  July 9, 2019 

To:  Honorable Mayor and Council 

From:  Catherine Wilson, HR Director 

 

Re:   Discussion and consideration of entering into a professional service agreement with the 

City of Oklahoma City (OKC), which operates its own Occupational Health Clinic, to 

provide pre-employment Police and Fire physical examinations for the 2019/2020 

Fiscal Year. Each examination will be provided at a base cost of $450.00 per exam; any 

additional X-rays will be charged to Midwest City at cost of service plus a 10% 

administration fee; any additional examinations or reviews of records not included in 

the base exam will be charged at the rate of $50.00 per exam or review.  

 

 

   

Attached is a copy of the professional services agreement with OKC which runs its own 

Occupational Health Clinic.  Recently the City of Midwest City has found it difficult to find a 

provider for these services. In most cases the providers cannot do all of the base elements of the 

Police and Fire physical examinations and have to outsource one or more of  the required 

elements causing the candidate to have to travel to several locations to complete the full 

examination. The providers not having enough openings to schedule the exams in a timely 

manner to meet other deadlines involved in hiring for Police and Fire has also been a problem.  

 

By entering into this agreement with OKC our candidates will receive the physical examination 

in one location, and we will be paying less for the base examination as we are currently paying 

$475.00 per examination. 

 

Staff recommends approval.  

 

 

 Sincerely, 

 

 

 

 

 

Catherine Wilson, MPA.  

HR Director 





















CONSENT TO RELEASE MEDICAL INFORMATION 

(CITY OF MIDWEST CITY) 

 

You have been requested by your employer (City of Midwest City) to complete a physical 

examination for either a police officer of firefighter position with Midwest City, which will 

be reviewed by a supervising physician and the results provided to your employer.  

Therefore, you are required, prior to examination, to authorize the Oklahoma City 

Occupational Health Clinic to release medical information obtained during the physical 

examination to your employer. 

 

Further, pursuant to state law, (63 Okla. Stat. §1-502.2) you must be advised that: 

 

THE INFORMATION YOU AUTHORIZE FOR RELEASE MAY INCLUDE 

RECORDS WHICH MAY INDICATE THE PRESENCE OF A COMMUNICABLE 

OR VENEREAL DISEASE WHICH MAY INCLUDE, BUT ARE NOT LIMITED 

TO, DISEASES SUCH AS HEPATITIS, SYPHILIS, GONORRHEA AND THE 

HUMAN IMMUNODEFICIENCY VIRUS ALSO KNOWN AS ACQUIRED 

IMMUNE DEFICIENCY SYNDROME (“AIDS”). 

 

 

I,________________________________________, (PRINT NAME) hereby authorize the 

City of Oklahoma City’s Occupational Health Clinic to release to the City of Midwest City, 

by and through its Human Resources Department, any and all medical information found 

in my file.  I understand that this information may include, but is not limited to, findings 

from physical examinations, laboratory results, radiological findings and results from other 

diagnostic exams. 

 

I hereby release and hold harmless the City of Oklahoma City, its agents, and employees 

from any liability that may arise from the release of my medical records and/or any 

information contained therein. 

 

This release is not valid for any person or entity not specifically listed above. 

 

A copy shall be as valid as an original 
 

 

___________________________________  _____________________________ 

Patient’s Signature     Date 

 

Patient’s SSN:________________________ 

 

Patient’s Date of Birth:_________________ 

 



Grants Management 

100 N. Midwest Boulevard 

Midwest City, OK   73110 

405.739.1216 

TO:  Honorable Mayor and City Council 

FROM: Terri L. Craft, Grants Manager 
 
DATE:  July 9, 2019 
 
RE: Discussion and consideration of approving and entering into a contract for 

FY 2019-20 in the amount of $171,299 with Central Oklahoma 
Transportation and Parking Authority (COTPA) for the provision of 
EMBARK Route 15 bus service in Midwest City. 

 
 
 
The attached contract reflects an increase of $8,436 over the contract executed in 
FY18-19. Bus service is provided every hour and 20 minutes from approximately 6:00 
A.M. to 7:00 P.M. Monday through Friday along the 10-mile route through Midwest City.  
Ridership numbers so far this fiscal year have averaged 5096 a month, down over last 
fiscal year’s average of 5,291.  Updated numbers will be provided by EMBARK in July, 
after the current fiscal year has ended. 
   

In addition to fixed route service, the contract provides access to EMBARK Plus, a curb 
to curb para-transit service for persons with disabilities, within ¾ of a mile from Route 
15.   
 
EMBARK’s Route 19 also provides limited service to Midwest City with transfer points 
along N.E. 10th Street to and from Route 15. A map is attached identifying both routes in 
Midwest City. Staff recommends approval. 
 

 

 
 
_________________________________ 
Terri L. Craft 
Grants Manager 



  

 
 
 
 
 

AGREEMENT FOR TRANSIT SERVICE 
 
 

BETWEEN 
 
 

Central Oklahoma Transportation and Parking Authority 
(EMBARK) 

 
AND 

 
City of Midwest City 

 
 
 
 
 

July 1, 2019 – June 30, 2020 
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AGREEMENT FOR TRANSIT SERVICE 

 
This Agreement made and entered into this ____ day of _________________, 2019, by and 
between the Central Oklahoma Transportation and Parking Authority, hereinafter referred to as 
COTPA, and the City of Midwest City. 
 

WITNESSETH: 
 
WHEREAS, there exists a need for public mass transportation services between the City of 
Midwest City and the City of Oklahoma City; and 
 
WHEREAS, there exists a need for public mass transportation services within the City of 
Midwest City; and  
 
WHEREAS, COTPA has been designated the public mass transportation provider for the 
Oklahoma City metropolitan area and operates under the name EMBARK; and 
 
WHEREAS, the City of Midwest City desires to establish public mass transportation within the 
City of Midwest City; and 
 
WHEREAS, the City of Midwest City and COTPA are desirous of entering into an Agreement 
for the provision and funding of said service. 
 
NOW, THEREFORE, in consideration of this mutual agreement and conditions herein 
described, the parties hereto agree as follows: 
 
 
1. DESCRIPTION OF SERVICE 

COTPA shall provide the following: 
 

a. The level of transit service within Midwest City and between Oklahoma City and 
Midwest City as shown on the attached schedule (Attachment A) and consistent 
with the transit policies of the COTPA Board of Trustees; 

 
b. Regular Zone One paratransit service in accordance with provisions of the 

COTPA 504/ADA Implementation Plan approved by the COTPA Board of 
Trustees, with Zone One defined as being the area within three-fourths of a mile 
of the route; 

 
c. Telephone information service about transit services relative to Route 15 and 

other COTPA services; 
 

d. Bus stop signs and poles at all designated stops, which comply with City of 
Midwest City ordinances; 

 
e. Publicly owned bus benches and shelters, in the number and locations enabled by 

existing COTPA, Midwest City and/or other budgets, which also comply with 
City of Midwest City ordinances for which maintenance agreements have been 
approved; 
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f. Written notice, 30 days in advance, of all changes in service to a. through e. 

above; 
 

g. Service shall not be provided on certain national holidays. 
 

2. COST OF SERVICE 
The City of Midwest City agrees to pay the following: 
For Route 15 bus service, the cost for the agreement period will be $171,299 annually, to 
be paid $14,274.92 per month for twelve months in FY20.  

 
3. METHOD OF PAYMENT 

COTPA shall provide an invoice to the City of Midwest City on a monthly basis.  Upon 
receipt and acceptance of this invoice, the City of Midwest City shall process said claim 
in the usual and customary manner and shall forward to COTPA a check in the amount 
stated on the invoice submitted by COTPA.  Such payment shall not be necessarily 
delayed and shall be forwarded to COTPA not later than forty-five (45) days after receipt 
of said invoice. 

 
4. TERM OF AGREEMENT 

The term of this Agreement shall be considered to commence on the 1st day of July 2019, 
and shall continue until the 30th day of June 2020. 

 
5. EXPIRATION OR TERMINATION 

a. The City of Midwest City may terminate this Agreement by giving COTPA at 
least thirty (30) days written notice of their intention to terminate. 

 
b. COTPA may terminate this Agreement by giving the City of Midwest City at 

least thirty (30) days written notice of their intention to terminate. 
 
6. EXCUSABLE DEFAULT 

COTPA shall not be held in default of this Agreement if it is prevented from performing 
hereunder by conditions entirely beyond its control, such as, but not limited to, acts of 
God, strikes, war, insufficient allocation of diesel fuel or other emergencies including the 
existing road conditions making performance impossible, illegal or unsafe. 

 
7. INTEGRATION 

It is understood and agreed that this Agreement contains all the covenants, stipulations 
and provisions agreed upon by the parties hereto and neither party is or shall be bound by 
any statement or representation not in conformity herewith.  This Agreement may not be 
modified except in writing signed by both parties hereto. 

 
8. LAW CONTROLLING 

It is the understanding of the parties that this Agreement shall be governed by the laws of 
the State of Oklahoma and by the laws of the United States applicable in whole or in part 
to mass transportation systems.  It is further understood and agreed that any such 
applicable law shall be deemed to be part of this Agreement, binding on parties hereto as 
if such law were set out fully herein. 
 

9. INSURANCE 
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COTPA will provide the City of Midwest City, upon request, a certificate of insurance 
indicating that COTPA has in force a policy of liability insurance for the operation of 
said buses.  Said policy shall be of a face value of at least $1,000,000 aggregate for all 
claims for a single occurrence, $175,000 bodily injury for a single claimant and $25,000 
property damage per claim.  It is further understood and agreed by the parties hereto that 
failure to obtain and maintain such policy of insurance shall be considered a material 
breach of this Agreement. 
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IN WITNESS WHEREOF, this Agreement for Transit Service was approved and 

executed by the Trustees of the Central Oklahoma Transportation and Parking Authority this 

____ day of _____________________, 2019. 

 
CENTRAL OKLAHOMA 
TRANSPORTATION AND PARKING 
AUTHORITY 

Seal: 
ATTEST: 
 
 
                                   
Secretary     CHAIRMAN 
 
 
 
REVIEWED for form and legality. 
 
 
       
Assistant Municipal Counselor 
 

 
 
 

IN WITNESS WHEREOF, this Agreement for Transit Service was approved and 

executed by the City of Midwest City this _______ day of _____________________, 2019. 

THE CITY OF MIDWEST CITY 
 

 
__________________________________ 
Matthew D. Dukes, II, Mayor 

Seal: 
ATTEST: 
 
 
____________________________ 
City Clerk 
 
Reviewed as to form and legality by the Municipal Counselor of the City of Midwest City. 
 

__________________________________ 
City of Midwest City 
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 ANTI-COLLUSION AFFIDAVIT 
 
 
The following affidavit is submitted on behalf of the City of Midwest City as a part of this 
Agreement:  The undersigned of lawful age, being first duly sworn on oath, says: 
 

1. The undersigned is the duly authorized agent of the City of Midwest City 
submitting the Agreement which is attached to this statement, for the purpose of 
certifying the facts pertaining to the existence of collusion between the City of 
Midwest City and Central Oklahoma Transportation and Parking Authority 
(COTPA) Trust officials or employees, as well as facts pertaining to the giving or 
offering of things of value to government personnel in return for special 
consideration in the letting of any Agreement pursuant to the Agreement to which 
this statement is attached; and 

 
2. The undersigned is fully aware of the facts and circumstances surrounding the 

making of the Agreement to which this statement is attached and has been 
personally and directly involved in the proceedings leading to the submission of 
such Agreement; and 

 
3. Neither the City of Midwest City nor anyone subject to the City of Midwest City's 

direction or control has been a party: 
 

a. to any collusion in restraint of freedom of competition by agreement to 
enter into agreement at a fixed price or to refrain from bidding; 

 
b. to any collusion with any COTPA Trust official, agent or employee as to 

quantity, quality or price in the prospective Agreement, or as to any other 
terms of such prospective Agreement; nor 

 
c. in any discussion between the City of Midwest City and any COTPA Trust 

official, agent or employee concerning exchange of money or other 
thing(s) of value for special consideration in the letting of an Agreement. 

 
This Agreement will not be considered unless this form has been fully completed and signed 
by the City of Midwest City's Authorized Agent and notarized, dated and completed by a 
Notary Public. 

 _____________________________________                                    
 Signature of Midwest City's Authorized Agent 

 
 _____________________________________                         

 Name and Title 
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This instrument was subscribed and sworn to before me this         day of                     , 2019, by 
the City of Midwest City's Authorized Agent. 
 
 
STATE OF ____________________) 
            SS. 
COUNTY OF __________________) 
 
Subscribed and sworn to before me this             day of                                , 2019. 
 
 
              
      Notary Public          Commission No. 
 
My commission expires:  _______________ 
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To:  Honorable Mayor and Council 

 

From:  Mike Bower, Emergency Manager 

 

Date:  July 9, 2019 

 

Subject: Discussion and consideration of approving and entering into a Primary Service 

Answering Point Agreement with Alliance Health Midwest to continue to 

provide dispatching services for Alliance Health Midwest Ambulance Service 

from July 1, 2019 through June 30, 2020 for $220,774.80 per year. 

 

 

 

 

Alliance Health Midwest agrees to pay City of Midwest City $220,774.80 for dispatching of 

Alliance Health Ambulance Service which includes $5,000.00 for GeoSafe services. The 

annual amount shall be divided into twelve equal payments of $18,397.90. Staff recommends 

approval.  

 

  

 
 

 Mike Bower 

 Emergency Manager 
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100 N. Midwest Boulevard 

Midwest City, OK   73110 

405.739.1216 

 

 

TO:  Honorable Mayor and City Council 
 
FROM:  Terri L. Craft, Grants Manager 
 
DATE:  July 9, 2019 
 
RE: Discussion and consideration of 1) acceptance of the 2019-20 Oklahoma County 

Emergency Utility Assistance grant in an amount not to exceed $12,000 for the 
implementation of an Emergency Utility Assistance Program; 2) approving and 
entering into a contract with the Board of County Commissioners of Oklahoma 
County which establishes the terms and conditions of the grant; and 3) 
authorizing the Mayor and/or City Manager to enter into the necessary 
contracts/agreements to implement the grant. 

 
 
For the past thirteen years, the City of Midwest City has received Emergency Utility Assistance 
grant funds from the Oklahoma County Commissioners as fiscal agent for Mission Mid-Del Inc., 
a faith-based organization providing emergency utility assistance to households in Oklahoma 
County at risk for homelessness.   

 
As fiscal agent, the city will establish and maintain an account for the contract amount, will 
process invoices for payment, invoice Oklahoma County for reimbursement, and provide 
oversight and reporting activities.  Staff recommends approval. 
 

 
Terri L. Craft 
Grants Manager 
 

Attachment 



  

CONTRACT 

Between the Board of Oklahoma County Commissioners 

on behalf of the Department of Oklahoma County Social Services  

and 

City of Midwest City 

for the Emergency Utility Assistance Program 
 

 

This agreement (the “Agreement”) is entered into between the Board of County Commissioners of 

Oklahoma County, a political subdivision organized and existing under the laws of the State of Oklahoma 

(the “County”), and City of Midwest City, herein referred to as “the Center,” having a notice address of 

100 N. Midwest Blvd., Midwest City, OK  73110, attention Terri Craft. 

 

WHEREAS, The County is authorized by Oklahoma Statutes to provide support for senior 

citizens and indigent persons pursuant to Title 19 and Title 56; 

 

WHEREAS, The Center is currently providing services to seniors and/or indigent persons in 

Oklahoma County and is willing to continue offering such services within the constraints of its budget; 

and 

 

WHEREAS, The County is desirous of contracting with the Center to provide aid in the form of 

utility assistance to seniors and indigent families in Oklahoma County; 

 

NOW, THEREFORE, BE IT RESOLVED, the Center and County do mutually agree as follows: 

 

1. The Center agrees to furnish the services described in Attachment A to senior citizens and / 

or indigent families in Oklahoma County as their scheduling and resources permit. 

 

2. In consideration for the services described in Attachment A, County agrees to pay up to an 

amount not to exceed a total of $12,000 for the contract period upon receipt of monthly 

claims, authorized and approved by the County.  Monthly claims are to include copies of all 

bills paid under this grant for the time period invoiced.  Invoices are to be sent to: 

 

 Karole Pittman 

 Oklahoma County Social Services  

 7401 Northeast 23
rd

 Street 

 Oklahoma City, OK   73141 

 

3. Monthly claims are to be accompanied by a report showing the number of people served for 

the time period invoiced, with amounts for deposits specifically identified.  Payments for 

deposits require additional assurances that the deposit is the last remaining obstacle for a 

person to transition out of homelessness or prevent a person from becoming homeless. 

 

4. The Center agrees that the monies received pursuant to this agreement will be used solely for 

the purposes outlined in paragraph #1. 

 

5. Agreement to be effective July 1, 2019 and will terminate on June 30, 2020.  Either party 

may terminate this agreement on thirty (30) days’ written notice to the other party. Further 

the County may terminate this agreement at any time by written notice to the Center if the 

Center fails to perform its obligations under paragraph #1 above, as determined by the 

County in the County’s sole and absolute discretion. 

 

 

 



  

6. The Center will not impose any fees for services rendered and paid for under the terms of this 

agreement.  Under this agreement, no person shall be excluded from participation, be denied 

benefits, or be subject to discrimination on the grounds of race, creed, color, sex, age, 

national origin, religion, or handicap.  The Center shall provide the agreed upon services 

without regard to or for the recipients religious character or affiliation or require recipients 

participation in any religious activities.   

 

7. The County has the right, at all reasonable times, to inspect, investigate, or otherwise evaluate 

the services performed pursuant to this contract.   

 

8. The Center shall perform services under this agreement as an independent contractor and 

accepts all liabilities and damages resulting from its performance hereunder.  The Center 

agrees to indemnify and hold County harmless and free of any and all liabilities arising from 

any act of omission or commission by them with respect to this agreement.  The Center 

agrees to maintain general liability insurance in an amount sufficient to satisfy any claims 

which might arise under the Oklahoma Governmental Tort Claims Act (51 O.S. 151 et seq.), 

which is a minimum of One Hundred Seventy Five Thousand Dollars ($175,000.00) per 

claimant per single act, accident, or occurrence and One-Million Dollars ($1,000,000.00) per 

single occurrence or accident.  The Center agrees to attach a copy of a certificate of insurance 

to this contract upon its execution. 

 

9. No official or employee of Oklahoma County shall receive any share of the agreement or 

benefits that may arise there from and no official or employee of County shall serve as 

officers of the Center. 

 

10. This contact is null and void unless the Oklahoma County Clerk has encumbered the contract.  

Upon approval of this contract, a blanket purchase order number will be issued by Oklahoma 

County.  It is expressly understood that the County is a subdivision of the State of Oklahoma 

and consequently may only contract pursuant to the procedures and within the limitation 

provided by Oklahoma law. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  

 

 

 

WITNESS THEREOF, the County and the Center have executed this Agreement. 
 
 
 
APPROVED this ________ day of _________________________, 20____. 
 
 
 

City of Midwest City 
 
 
By:  _________________________  Date:  ________________________ 
        Matthew D. Dukes, II, Mayor 
 
        
        __________________________ 

Christi Marshall, 
Director of Oklahoma County  
Social Services  
 
 
Board of County Commissioners 
Oklahoma County, Oklahoma 
 
 
_____________________________ 
Chairman 

 
Attest: 
 
 
__________________________ 
County Clerk 
 
 
 
Approved this _____ day of ____________________, 20__, as to form and legality. 
 

_____________________________ 
District Attorney 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  

 

 

 

 

 

ATTACHMENT A 
 

CONTRACT 

Between the Board of Oklahoma County Commissioners 

on Behalf of the Department of Social Services  

and 

City of Midwest City 

for the Emergency Utility Assistance Program 

 

This attachment, including this page and the preceding three (3) pages, provides the description of the 

scope of services as referenced in paragraph 1 of the contract between the Board of Oklahoma County 

Commissioners on behalf of the Department of Oklahoma County Social Services and City of Midwest 

City for the Emergency Utility Assistance Program.  This attachment is part of the complete contract. 

 

 

The Center understands and agrees to the following: 

 

1. Assistance can be provided only for families or seniors whose places of residence are located in 

Oklahoma County and who are at risk of becoming homeless, and who can significantly benefit 

from assistance with payment of utility bills (gas, electricity, and water only, including propane 

gas).  A “family” consists of at least one child (under 18) in residence with a parent, grandparent, 

or legal guardian.  The term Senior is “Agency defined” as long as it’s not below the age of 50.  

Recipients must complete and sign an application (this can be an application the agency already 

uses as long as it provides appropriate information for determining eligibility).   Recipients must 

be legal residents and must be making their own efforts toward self-sufficiency and responsible 

self-management.  Payments are to be made directly to the utility company.  Under no 

circumstance is payment to be provided to an individual.  No fee can be charged to any individual 

for this assistance.   

 

2. Payment may be made only for current residences located in Oklahoma County, or for deposits 

only under the specific condition that the utility deposit is one of the last remaining steps for a 

person to transition out of homelessness or prevent a person from becoming homeless.  Payments 

are not to be made towards bills owed for previous residences. 
 

 

3. For the services provided, no person shall be excluded from participation, be denied benefits, or 

be subject to discrimination on the grounds of race, creed, color, sex, age, national origin, 

religion, or handicap.  No part of this funding can be used for any religious activity, and no 

requirement of religious activity can be mandated as a condition of receiving services through this 

funding.     

 

4. Invoicing may occur on a monthly basis.  Invoices must consist of a summary of number of 

people served, number of months paid, and total amount requested for reimbursement.  The 

invoice must be accompanied by a report itemizing the list of people served and amounts paid, 

along with copies of utility bills paid.  The invoice must contain a signed statement attesting to 

the accuracy of the information on the invoice and the accompanying report. 

 

5. The period of agreement will end on June 30, 2020. 

 

 



 

City of Midwest City Police Department 

100 N. Midwest Boulevard 

Midwest City, OK 73110 

Office 405.739.1320 

Fax 405.739.1398 

www.MidwestCityOK.org 

 

 

 

 

 

 

MEMORANDUM 

 

 

 

TO:  Honorable Mayor and City Council 

 

FROM: Brandon Clabes, Chief of Police 

 

DATE:  July 9
th

, 2019 

 

SUBJECT: Discussion and consideration of entering into an agreement with the Safe Haven Clinic 

(Spencer and Oklahoma City locations) to perform veterinary services associated with 

the Adopt-A-Pet program and additional services on an as-needed basis as determined 

by the City of Midwest City for fiscal year 2019-2020. 

 

 

 

With this agreement, the Safe Haven Clinic in Spencer and Oklahoma City will perform veterinary 

services associated with the City’s Adopt-A-Pet program for fiscal year 2019-2020.  In addition, they 

will perform additional services on an as needed basis as determined by the City of Midwest City.  The 

contract stipulates all services and pricing. 

 

Staff recommends approval. 

 

 
Brandon Clabes 

Chief of Police 

 

Attachment:  Proposed Agreements 

 

 

 

 















City Manager’s Office  

Vaughn K. Sullivan,  

Assistant City Manager 

vsullivan@midwestcityok.org 

      100 N. Midwest Blvd, 
                                                                   Midwest City, Oklahoma  73110 

                                                              O: 405-739-1207 /Fax: 405-739-1208 

 

Memorandum 

 

To: Honorable Mayor and Council  

 

From: Vaughn K. Sullivan, Assistant City Manager       

 

Date: July 9, 2019 

 

Subject: Discussion and consideration of awarding a bid and entering into a contract for the first 

round of Moving Midwest City Forward 2018 G.O. bond P.C. concrete street paving projects to 

Parathon Construction Co., for a total amount of $ 2,825,560.00. 

 

On Tuesday June 11, 2019 the City of Midwest City, opened bids for the first round of Moving 

Midwest City Forward 2018 G.O. bond P.C. Concrete street paving projects. EMC Services, LLC, Nash 

Construction Co., Rudy Construction Co., A-Tech Paving and Parathon Construction Co. submitted 

bids.  Parathon Construction Co. submitted the lowest and best bid meeting specifications. 

 

Parathon Construction has completed one project for the City of Midwest City and has a second 

underway.  Staff is very pleased with their workmanship and timely completion. 

 

Staff recommends approval. 

 
Vaughn K. Sullivan 

Assistant City Manager    

 

Enc. Bid Tabulation Sheet 
 



Description Unit Est Qty Unit Price Est Unit Price Est Unit Price Est Unit Price Est Unit Price Est Unit Price Est

202(A) 1301 Unclassified Excavation CY 226 6.20$       1,401.20$          12.00$               2,712.00$          28.00$               6,328.00$          17.00$               3,842.00$          16.00$               3,616.00$          25.00$               5,650.00$          
202(D) 184 Unclassified Borrow CY 113 7.11$       803.43$             14.00$               1,582.00$          15.00$               1,695.00$          28.00$               3,164.00$          50.00$               5,650.00$          30.00$               3,390.00$          
303(A) 2100 Aggregate Base, Type "A" CY 5492 42.16$     231,542.72$     38.00$               208,696.00$     58.00$               318,536.00$     60.00$               329,520.00$     68.00$               373,456.00$     58.00$               318,536.00$     
414(B) 5725 6" Dowel Jointed P.C.C. Pavt. SY 32615 31.89$     1,039,983.63$  51.00$               1,663,365.00$  49.00$               1,598,135.00$  49.00$               1,598,135.00$  62.50$               2,038,437.50$  60.00$               1,956,900.00$  
414(B) 5725 8" Dowel Jointed P.C.C. Pavt. SY 564 37.96$     21,408.81$        57.00$               32,148.00$        57.75$               32,571.00$        54.00$               30,456.00$        69.00$               38,916.00$        66.00$               37,224.00$        
511(A) 332 Reinforcing Steel (Grade 60) LB 2822 0.95$        2,680.90$          2.50$                 7,055.00$          0.95$                 2,680.90$          1.50$                 4,233.00$          3.25$                 9,171.50$          2.00$                 5,644.00$          
609(A) 300 Conc. Curb (6" Barrier-Integral) LF 22580 6.59$       148,802.20$     9.00$                 203,220.00$     17.00$               383,860.00$     14.00$               316,120.00$     9.00$                 203,220.00$     7.00$                 158,060.00$     
610(A) 602 4" Concrete Sidewalk RAMP SY 28 800.00$   22,400.00$        1,000.00$          28,000.00$        1,100.00$          30,800.00$        576.00$             16,128.00$        620.00$             17,360.00$        625.00$             17,500.00$        
610(A) 602 4" Concrete Sidewalk SY 564 44.94$     25,346.16$        42.00$               23,688.00$        48.00$               27,072.00$        44.00$               24,816.00$        45.00$               25,380.00$        60.00$               33,840.00$        
610(A) 602 6" Concrete Sidewalk SY 113 53.40$     6,034.20$          48.00$               5,424.00$          52.00$               5,876.00$          48.00$               5,424.00$          50.00$               5,650.00$          65.00$               7,345.00$          

610(A) Concrete Channel Liner (3500 PSI) SY 113 45.00$      5,085.00$          100.00$             11,300.00$        85.00$               9,605.00$          54.00$               6,102.00$          53.00$               5,989.00$          100.00$             11,300.00$        
610(B) 604 6" Concrete Driveway SY 1270 59.82$     75,971.40$        55.00$               69,850.00$        52.00$               66,040.00$        50.00$               63,500.00$        64.00$               81,280.00$        65.00$               82,550.00$        
610(I) 4610 Tactile Warning Device-New SF 282 24.43$     6,889.26$          15.00$               4,230.00$          35.00$               9,870.00$          25.00$               7,050.00$          20.00$               5,640.00$          30.00$               8,460.00$          
612(A) 641 Manholes Adjust to Grade EA 28 775.62$   21,717.36$        500.00$             14,000.00$        350.00$             9,800.00$          300.00$             8,400.00$          500.00$             14,000.00$        600.00$             16,800.00$        
612(E ) 647 Valve Boxes Adjust to Grade EA 56 372.70$   20,871.20$        175.00$             9,800.00$          150.00$             8,400.00$          200.00$             11,200.00$        385.00$             21,560.00$        200.00$             11,200.00$        
612(F) 648 Meter Boxes Adjust to Grade EA 1 647.48$   647.48$             150.00$             150.00$             150.00$             150.00$             300.00$             300.00$             400.00$             400.00$             200.00$             200.00$             
619(B) 4726 Removal of Curb and Gutter LF 22580 6.40$       144,512.00$     7.00$                 158,060.00$     8.00$                 180,640.00$     5.00$                 112,900.00$     10.00$               225,800.00$     3.00$                 67,740.00$        
619(B) 4727 Removal of Concrete Pavement SY 22830 5.51$       125,793.30$     9.00$                 205,470.00$     9.00$                 205,470.00$     8.00$                 182,640.00$     10.00$               228,300.00$     10.00$               228,300.00$     

619(B) 4763
Removal of Concrete Pavement w 
Asph Overlay SY 9784 5.75$       56,258.00$        10.00$               97,840.00$        10.00$               97,840.00$        9.00$                 88,056.00$        10.00$               97,840.00$        10.00$               97,840.00$        

619(B) 4766 Removal of Paved Driveway SY 1270 13.07$     16,598.90$        10.00$               12,700.00$        9.00$                 11,430.00$        9.00$                 11,430.00$        10.00$               12,700.00$        10.00$               12,700.00$        
619(B) 4792 Removal of Sidewalk SY 564 9.66$       5,448.24$          10.00$               5,640.00$          9.00$                 5,076.00$          8.00$                 4,512.00$          10.00$               5,640.00$          10.00$               5,640.00$          
619(B) 5881 Removal of Concrete Ditch Liner LF 113 9.98$       1,127.74$          10.00$               1,130.00$          75.00$               8,475.00$          10.00$               1,130.00$          12.00$               1,356.00$          20.00$               2,260.00$          

880(J) 8905
Construction Traffic Control (1 lane 
of 2) EA 34 500.00$   17,000.00$        1,750.00$          59,500.00$        3,500.00$          119,000.00$     2,500.00$          85,000.00$        1,000.00$          34,000.00$        3,000.00$          102,000.00$     

Total 1,998,323.14$  2,825,560.00$  3,139,349.90$  2,914,058.00$  3,455,362.00$  3,191,079.00$  

Rudy Construction Co.

Item Description

Eng Estimate A-Tech EMC Services LLC Nash Construction Co.Parathon Construction



City Manager’s Office  

Vaughn Sullivan,  

Assistant City Manager 

vsullivan@midwestcityok.org 

      100 N. Midwest Blvd, 
                                                                   Midwest City, Oklahoma  73110 

                                                              O: 405-739-1207 /Fax: 405-739-1208 

 

Memorandum 

 

To: Honorable Mayor and Council 

 

From: Vaughn K. Sullivan, Assistant City Manager 

 

Date: June 12, 2019 

 

Subject: Discussion and consideration of approving and entering into a contract in an amount not to 

exceed $110,900.00 with C. H. Guernsey & Company (Guernsey) for site planning and civil 

engineering services related to the 2018 Moving Midwest City Forward bond issue, Multi-

Purpose Sports Complex located in the 9200 – 9400 blocks of S.E. 29
th
 Street in Oklahoma City.  

 

Guernsey has submitted a Task Order Agreement for consulting services related to the 2018 Moving 

Midwest City Forward bond issue, Multi-Purpose Sports Complex located in the 9200 – 9400 blocks of 

S.E. 29
th
 Street in Oklahoma City.  The scope of services includes all civil engineering for site master 

planning and concept level design in amount not to exceed $110,900.00.   

 

The site design is necessary in order to prepare for meetings with Oklahoma City officials, Planning 

Commission, City Council, public hearings and any neighborhood meetings.  Ultimately, this survey data 

and site design will be used in the preparation of construction documents associated with the Multi-

Purpose Sports Complex. 

 

Funds are budgeted and available in the bond issue account and the Midwest City Hospital Authority 

budgets.  Staff recommends approval. 

 

 

 

 

Vaughn K. Sullivan 

Assistant City Manager 

 

Attachment: Task Order Agreement 

 
 























Principal-in-Charge $200

Senior Project Staff
Project Manager $190 $175 $150
Project Coordinator $125 $105 $90
Chemical Engineer $195 $178 $168
Process Engineer $184 $163 $147
Mechanical Engineer $195 $165 $130
Fire Protection Engineer $195 $165 $130
Electrical Engineer $195 $165 $130
Civil Engineer $190 $160 $125
Water Resources Planner/Engr $184 $152 $126
Structural Engineer $195 $160 $125
Architect $190 $160 $125
Interior Design Architect $150 $110 $80
Regulatory Compliance Specialist $163 $147 $126
Environmental Engineer $168 $126 $95
Geologist/Hydrogeologist $168 $126 $95
Environmental Scientist/Planner $147 $126 $81
Urban Planner $173 $137 $105
Landscape Architect $137 $105 $90
Ecologist $147 $115 $95
Environmental Compliance Specialist $147 $115 $95
Safety Compliance Specialist $158 $115 $95
Engineer II / Engineer Intern $121 $105 $84
Specification Writer $121 $105 $84
Cost Estimator $130 $110 $90
Right-of –Way Agent $121 $105 $84
Designer $121 $110 $95
Inspector $116 $104 $94
Design Technician/CADD $130 $100 $81
Document Control/Word Processing $105 $85 $70
Administrative Support $58 $50 $44
Student Intern - $56 $44

Rates are adjusted on an annual basis each January 1st

15% Mark-up on all Subcontractors

Expenses (printing, mailing, etc.) reimbursed at cost

Letter Size: B&W = 0.10/Ea; Color = 0.20/Ea

11x17 Size: B&W = 0.20/Ea; Color = 0.40/Ea

Plots: B&W = 0.30/SF; Color = 0.80/SF; Color Glossy = 1.75/SF

Mileage charges @ Current IRS rate/mile

Equipment schedule available as necessary

Expert witness @ 50% surcharge

Rate Schedule - C.H. Guernsey & Company

June 2019





Theron Smith

Manager, Infrastructure Department 



ATTACHMENT A – PROJECT SCOPE 

 
I PROJECT DESCRIPTION 

The City of Midwest City (the City) passed four bond propositions August 28th, 2018.  Proposition 
#3 included, among other projects, a new “Multi-purpose Athletic Facility” (the Project) to be 
located at 9300 SE 29th Street in Oklahoma City, OK (the Site).  The Site consists of properties 
owned by a combination of the City and the Midwest City Memorial Hospital Authority. The Site 
falls within the city limits of the City of Oklahoma City, Oklahoma (OKC) and therefore subject 
to OKC’s jurisdiction regarding zoning, development, permitting, and related concerns. 

The goal of the Multi-purpose facility is to host a wide variety of youth and adult sports to include 
larger, regional tournaments.  The fields are to accommodate baseball, softball, lacrosse, football, 
and macro & micro soccer.  It is anticipated title transfers, re-zoning, PUD amendments, special 
use permits, or a combination thereof may be required for development of the Site. 

To facilitate scheduling more events with fewer weather delays, the City wishes to incorporate 
synthetic surfaces and field lighting.  The goal of field lighting is to achieve the level of 
illumination practical and necessary to extend playing time into the evenings.  Providing a level 
of illumination required for televised broadcasting is not required at this time. 

This attachment describes site/facility masterplanning and concept-level design services to be 
provided by Guernsey and/or Guernsey’s subconsultants (collectively, the Consultant) in support 
of the Project.  The Consultant agreement includes the option to add engineering/architectural 
design, bidding support, and construction phase services by amendment.  Said amendment shall 
be negotiated separately and subject to approval by the City.  Should the City elect not to exercise 
the option to amend this agreement, the services provided by the Consultant as described in this 
attachment are not anticipated to disqualify the Consultant from competing among other firms for 
follow-on design services. 

 

II SCOPE OF SERVICES 

A. SITE MASTERPLANNING PHASE 

In the site masterplanning phase, the Consultant shall evaluate existing site conditions, identify 
physical, regulatory/permitting, and similar constraints, and develop 2-3 general site plan 
alternatives for review by the City.  The City will select one alternative for the “Concept-Level 
Design Phase” described in section B. This site masterplanning phase specifically includes the 
following tasks: 

A.1. Site Survey 

The City shall obtain and provide a boundary and topographic survey covering the Project 
area for use by the Consultant. The survey information shall be provided in “Design Ready” 
AutoCAD, Civil 3D (2018 or later) format following A/E/C layering standards and in the 
Oklahoma State Plane NAD83(CORS96) horizontal coordinate system and NGVD88 vertical 
datum elevations. The Consultant shall assist the City in monitoring the survey 



progress/results and reviewing the survey from an engineering design requirements 
perspective.  The Site survey is anticipated to include: 

A.1.a. Boundary Survey – the boundary survey shall consist of a boundary pin survey and 
“plat of survey” (Plat) meeting Oklahoma Minimum Standards for the practice of Land 
Surveying as currently adopted by the Oklahoma State Board of Licensure for 
Professional Engineers and Land Surveyors.  The Plat shall include boundary lines, 
parcel delineation lines, easements, right-of-way, and similar information recorded at 
the Oklahoma County Clerk’s office.  The Plat shall also be provided in hardcopy and 
digital PDF format.  The Plat shall be signed/sealed by a surveyor licensed to practice 
in the State of Oklahoma. 

A.1.b. Topographic Survey – the topographic survey shall include all visible 
improvements and terrain data of sufficient detail and accuracy to support the ordinary 
design requirements of a project of this nature.  Overhead utilities, as well as 
underground utilities inferred by visible surface evidence or sources identified below, 
shall be shown.  Underground utility information shall include that obtained by the 
surveyor using the OKIE811 system and supplemented by other information requested 
by the surveyor and provided by utility owners.  Gravity flow sewer information shall 
include invert elevation where accessible from manholes.  Within floodplain areas, 
cross-sections of the floodplain shall be provided as would ordinarily be required to 
support HEC-RAS modeling.  Project horizontal/vertical control points shall be set 
and depicted in the survey drawings to facilitate future construction staking by the 
construction contractor. 

A.2. PUD/Zoning Support – Under a separate agreement, the City shall retain the services 
of an attorney to accomplish title transfers, re-zoning, PUD amendments, special use 
permits, and/or related services necessary to achieve Project goals. The Consultant shall 
provide technical support requested by the attorney (and approved by the City) not-to-
exceed 8 manhours from the Consultant’s project engineer.  Additional support, if 
requested by the City, may be negotiated separately. If all 8 manhours are not required for 
this task, the Consultant shall offer a deductive amendment to the City including the 
appropriate number of hours. 

A.3. Project Definition & Project Requirements 

The Consultant shall assist the City in formally defining tentative Project goals.  The 
Consultant shall evaluate these goals in light of budget constraints, site conditions,   
regulatory/permitting requirements, and the requirements of sports clubs/authorities having 
jurisdiction over the targeted sports activities.  The Consultant shall assist the City in verifying 
or amending the Project goals in light of these factors as appropriate.  Specific services 
provided by the Consultant shall include: 

A.3.a. Code Review – The Consultant shall identify federal, state, and local authorities 
having jurisdiction (AHJ) over the anticipated construction.  Current regulatory, code, 
and permitting requirements pertaining to the Project shall be identified, listed,  and 
summarized in a Code Review Report (CRR).   



A.3.b. Sports Facility Requirements – The Consultant shall identify sports organizations, 
clubs, etc. that publish specifications or regulations pertaining to each targeted sports 
event.  Current specification/regulations pertaining to the Project shall be identified, 
listed, and summarized in a Sports Facility Requirements Report (SFRR). 

A.3.c. Order of Magnitude Cost (OMC) Data – The Consultant shall use readily available 
information obtained from similar projects to compile OMC for anticipated 
construction items relevant to the Project.  The OMC will serve as the initial basis for 
the Project Definition & Project Requirements.  (More refined data will be used in 
subsequent phases of the work.) 

A.3.d. Facility Programming – The Consultant shall consolidate/analyze Project goals, 
code review, sports facility requirements, and OMC cost data to produce a facility 
programming document.  The goal of the programming effort is to work collaboratively 
with the City to define and document, as much as is practical, proposed improvements 
in narrative form before initiating drawing production. 

A.3.e. Utility Requirements – Based on the programming results, the Consultant shall 
estimate the anticipated peak demand for domestic water, fire suppression water, 
power, and natural gas utilities as well as sanitary sewer flows. 

Communications and Internet Services – The Consultant shall contact 2-3 internet 
providers to determine services that may be available to the Site for communications 
and internet (including public access wi-fi).  The Consultant shall note the findings in 
the report and indicate a corridor across the Site reserved for underground 
communication/internet facilities. 

A.3.f. Utility Capacity Analysis – The Consultant shall contact utility providers for those 
utilities serving the Site.  The providers will be requested to provide current capacities 
and current peak demands at points of potential connection to Site services.  The 
Consultant shall compare the anticipated peak demand to the available capacity of 
each utility and notify the City of deficiencies found. 

The City has engaged a third party to design a new waterline that runs adjacent to the 
site.  The Consultant shall assume the water supply for the Project will tie to this new 
line (once constructed) and that the new line will have adequate capacity for domestic 
and fire suppression needs for the Project. 

The Consultant shall assist the City in communications with utility providers, 
including communications addressing deficiencies.  The design of off-site utility 
improvements are not included in this scope but may be negotiated separately, if 
required. 

A.3.g. Preliminary Geotechnical Investigations – The Consultant shall conduct 
preliminary geotechnical investigations with the goal of correlating County Soil Map 
data to potential subsurface conditions.  This is anticipated to include approximately 4 
borings, 20-feet deep in the multi-purpose sports facility area and 2 borings, 15-feet 
deep in potential detention/borrow areas within the floodplain.  Laboratory testing shall 
include water content, Atterberg limits, percent passing No. 200 sieve, and chemical 
analysis (pH, sulfates, chloride ion, and resistivity). 



Note: Additional (not included in this scope) borings and testing will be necessary for 
future design phases after specific locations and foundation types of improvements 
such as buildings and site/field lighting have been identified.  

A.3.h. Preliminary Floodplain Investigations – Portions of the Site fall within the 
delineated floodplain.  The OKC Code of Ordinances, Chapter 16 –Drainage and Flood 
Control (adopted March 26, 2019) stipulate drainage and flood measures extend 
beyond the strict limits of the delineated floodplain: ‘The floodprone area provisions 
of this chapter shall apply to all lands, tracts, parcels or lots in part or in whole which 
are traversed by, encompassed by or lying within 200 feet of the external boundaries 
of the delineated floodplain for that watercourse as shown on the official floodplain 
maps or an area deemed floodprone by the City Engineer.’  It is anticipated OKC will 
require detailed Hydrologic & Hydraulic (H&H) studies to include HEC-RAS 
computer modeling covering existing and proposed conditions.  

OKC determines the need detention (and/or acceptability of fee in lieu of detention) 
on a case by case basis subject to update without notice.  OKC responded by email to 
an inquiry regarding the applicability of detention to the Site stating “If the total 
impervious area is more than 70% for a site equal or more than 2-ac., your client will 
need to provide detention facility”.  It is not anticipated proposed construction for the 
Project will result in impervious areas exceeding 70% of the total Site area at this time. 
This is based on the assumption the City selects permeable, artificial turf where 
artificial turf is desired and OKC concurs in their review process the selected material 
qualifies as permeable; i.e. not impermeable.  As the work progresses and at major 
project milestones, the Consultant shall verify with OKC the requirements regarding 
detention have not changed.  If the requirements for detention are found to change in 
the course of the work, the Consultant shall notify the City.  A change in detention 
requirements may require a negotiated amendment in scope and fee.  

The Consultant shall provide a HEC-RAS study to verify that any excavation or fill in 
the Zone A floodplain is in compliance with FEMA and city regulations.  In addition, 
the Consultant shall establish finished floor elevations for the proposed buildings at 
least one foot above the 100-year urbanized flood elevation as determined by the HEC-
RAS study.  

The Consultant shall provide runoff and detention routing calculations to evaluate the 
option of configuring proposed borrow areas as detention facilities to reduce discharge 
at City-owned properties downstream of the Site. 

The Consultant shall update the HEC-RAS study and detention assessment to 
incorporate the design information established in the Concept-Level Design Phase 
(Section B). 

A.3.i. Traffic Impact Assessment – Recent experience suggests it is unlikely OKC will 
require a Traffic Impact Assessment (TIA) for the Project.  OKC reserves the right to 
request a TIA should concerns on their part arise. Should the need for specialized traffic 
engineering and/or a TIA arise in the course of the OKC review process, these services 
may be provided as a separately negotiated scope and fee. 



The Consultant shall consolidate the analysis performed in tasks A.3.a through A.3.i and 
summarize the conclusions in a “Project Definition” document. The Project Definition 
shall include, as backup, supporting documentation required above in a section of the report 
entitled “Project Requirements”. The Consultant shall update the Project 
Definition/Project Requirements documents (if required) as the work identified below 
progresses. 

A.4. Phase 1 Environmental Site Assessment 

The Consultant will perform a Phase I Environmental Site Assessment (ESA) in 
accordance with US EPA 40 CFR Part 312 “Standards and Practices for All Appropriate 
Inquiries” and ASTM 1527-13 “Standard Practice for Environmental Site Assessment: 
Phase I Environmental Site Assessment Process”.  The commencement and completion of 
the ESA shall be coordinated with the City with the goal being the ESA will be less than 
six months old at the anticipated date of land ownership transfers between the City and the 
Midwest City Memorial Hospital Authority affecting the Site. 

A.5. Constraint Mapping 

Using the survey described in section A.1 as a background, the Consultant shall prepare a 
“Constraint Map” indicating known legal, physical, floodplain, and environmental concerns 
identified in previous tasks.  The Constraint Map shall identify the types and extents of 
conditions believed to prohibit or severely limit proposed Site improvements. 

A.6. Site Plan Alternatives 

Using the information developed in tasks A.1 through A.5, the Consultant shall prepare 2-3 
general, preliminary site plan alternative drawings for review/consideration by the City.  These 
alternatives are anticipated to be similar in scope and with the main differences being variations 
in aspects of site circulation, proximity to Site boundaries, utility connection locations, 
parking/drives, and space available for future expansion.  Depictions of buildings shall be 
limited to approximate footprints. The construction costs of the alternatives are anticipated to 
be comparable, with the exception being the cost of grading/earthwork.   At this stage, the 
relative earthwork/grading costs of each alternative shall be established (ranked highest to 
lowest).  The City will select one preferred alternative to advance to the “Concept-Level 
Design” phase. The earthwork quantities/costs shall be developed more fully in the following 
phase. 

B. CONCEPT-LEVEL DESIGN PHASE 

The preferred alternative identified by the City in the previous phase shall advance to the 
Concept-Level Design Phase.   In this phase, preliminary drawings, performance/prescriptive 
specifications, and concept-level construction cost estimates shall be developed.  These items will 
be developed in parallel with the goal of defining and communicating a Project design the City 
and the Consultant believe (not guarantee) is achievable within the Project budget. 

B.1. Preliminary drawings shall include: 

• Sports Field Layouts depicting: 
­ sports field fencing and striping 
­ sports field appurtenances such as bases, goals, etc. 



­ turf and surface type limits, dimensioning and designations 
­ minimum/maximum slopes and drainage features 
­ sports field lighting 

• Overall site plan(s) depicting: 
­ access drives, fire suppression, and maintenance/supply routes 
­ parking facilities, sidewalks, and other paved areas 
­ ticketing facility (footprint), perimeter fencing, and site lighting 
­ footprint/location of dugouts, batting cages, and warm-up areas 
­ footprint/location of spectator seating areas 
­ footprint/location of shade structures 
­ footprint/location of picnic and/or pavilion areas 
­ footprint/location of a maintenance/storage facility 

• Preliminary grading plans insofar as necessary to determine approximate earthwork 
quantities and drainage improvements depicting: 

­ contours and spot elevations 
­ major retaining walls (if needed) 
­ major drainage structures 
­ designated earthwork on-site borrow areas (if available) 

• Landscape plans/drawings including: 
­ Facility entrance and signage 
­ Trees, shrubs, plantings and other vegetative materials 
­ Site furniture and signage  

• Preliminary architectural drawings of a combined concession, restroom, and office 
building (Central Building) including: 

­ dimensioned floorplan 
­ building sections 
­ elevations 

• Color, computer-assisted visualization/communication aids shall be provided to 
include: 

­ Color aerial view of the conceptual site plan and contextual surroundings 
­ Eye-level perspective of the approach to the sports complex 
­ Eye-level perspective of the Central Building  

• Structural, Mechanical, Electrical, and Plumbing drawings shall be developed/included 
insofar as required to communicate the basic design concepts featured in the site plans and 
architectural drawings. 

B.2. Specifications 

The Consultant shall develop and provide performance and/or prescriptive specifications 
insofar as necessary to communicate the intent of the concept-level design and develop/support 
construction cost estimates.  These specifications may be depicted as notes on drawings or as 
a narrative in the Project Definition document as the Consultant deems appropriate. 

B.3. Opinion of Probable Cost 

The Consultant shall develop and provide an Opinion of Probable Cost (estimate) for 
construction.  The estimate shall include a level of detail commensurate with this stage in the 
development of the design.  The estimate may include allowances for items not yet identified 



and/or quantified in the design.  The estimate shall cover Project construction costs only. 
Additional funds may be required to cover contingencies, off-site utility improvements, utility 
relocations, right-of-way costs, permit fees, inspection, sampling/material testing, construction 
administration, unforeseen field conditions, etc. 

B.4. Final Submission 

The Consultant shall update the Project Definition/Project Requirement documents as 
required throughout the concept-level design phase.  The updated documents along with the 
Concept-Level-Design documents shall be submitted to the City for review.  The Consultant 
shall incorporate City comments and provide a complete set of updated documents to the City. 

C. COMMUNICATIONS/MEETINGS 

Teleconferences; online, web-facilitated meetings; file transfers and periodic updates; emails, and 
similar forms of collaboration between the Consultant and the City shall be considered routine 
communications and incidental to other tasks identified above.  The Consultant shall conduct 
and/or participate in specific meetings identified below: 

C.1. Kickoff Meeting  

Following the notice-to-proceed and at a time/date convenient to the City, the Consultant 
shall attend a project kickoff meeting at City facilities.  The kick-off meeting shall include key 
project staff from the Consultant team. The intent is to establish lines of communication, 
discuss specific tasks/project schedules, and to obtain any City-provided data pertinent to the 
Project that has not already been acquired.  Following the kick-off meeting, Consultant and 
City staff shall conduct a field reconnaissance of the Site.  The reconnaissance shall include 
photo-documentation of significant field conditions. 

C.2. Site Masterplanning Review Conference 

Following the submission of Site Masterplanning documents, at a time/date convenient to the 
City, the Consultant shall attend a submittal review meeting at City facilities.  The goal of 
this meeting is for the Consultant to answer questions the City may have, clarify City 
comments, and assist the City in selecting the preferred site plan alternative. 

C.3. Concept-Level Design Review Conference  

Following the submission of the Concept-Level Design documents and at a time/date 
convenient to the City, the Consultant shall attend a submittal review meeting at City 
facilities.  The goal of this meeting is for the Consultant to answer questions the City may 
have, clarify City comments prior to the Final Submission described in task B.10. 

III SCHEDULE 

The Consultant shall commence work on the Project immediately upon execution of this 
agreement and issuance of notice-to-proceed. The Consultant shall coordinate and cooperate with 
the City, the surveyor retained by the City concerning task A.1, the attorney retained by the City 
concerning task A.2, utility owners, and AHJ to maintain continuous progress throughout from 
notice-to-proceed to Final Submission.  The goal is to complete Final Submission on or before 
October 15, 2019. 



Public Works Administration  

R. Paul Streets 

Acting Public Works Director 

                                              rstreets@midwestcityok.org                                                
8730 S.E. 15

th
 Street 

                                                                   Midwest City, Oklahoma  73110 

                                                              O: 405-739-1060 /Fax: 405-739-1090 

Memorandum 

 

To: Honorable Mayor and Council 

From: R. Paul Streets, Acting Public Works Director 

 

Date: July 09, 2019 

 

Subject: Discussion and consideration of renewing a contract, with modifications, for FY 2019-2020 

Public Works General and Emergency Services with Silver Star Construction Company in 

the budgeted amount of $281,077.50. 

 

The Public Works General and Emergency Services contract with Silver Star Construction Company 

is an annual five (5) year contract with provisions for total of ten (10) annual renewals.  This is the 

sixth year for renewal of this contract. Silver Star has agreed to renew the contract, exercising the 

contract’s provision for renewal with rate adjustments, for FY 2019-2020.  In FY 18-19 $131,560.50 

was encumbered for Public Works General and Emergency Services. 

 

The following is an itemized list of rate adjustments: 

Price Increase Adjustments: 

 

LABOR RATES 

 

STAFF ENGINEER  From 201.00 To 205.82 

SENIOR PROJECT MANAGER From 75.10 To 76.90 

PROJECT SUPERINTENDENT From 47.50 To 48.64 

EQUIPMENT OPERATOR From 25.80 To 26.42 

LABORER From 22.80 To 23.35 

CONCRETE FINISHERS From 30.85 To 31.59 

LICENSED SURVEYOR AND FIELD CREW From 164.00 To 167.94 

 

CONCRETE PAVING REPAIRS 

 

100 to 20 SY (6”DEPTH) From 54.25 To 58.70 

100 TO 200 SY (8” DEPTH) From 63.00 To 67.65 

100 TO 200 SY (10” DEPTH) From 70.25 To 74.65 

201 TO 500 SY (6” DEPTH) From 51.00 To 55.55 

201 TO 500 SY (8” DEPTH) From 58.65 To 63.40 

201 TO 500 SY (10” DEPTH) 65.95 To 70.40 

500 TO 1000 SY (6” DEPTH) From 46.20 To 51.10 

50 TO 1000 SY (8” DEPTH) From 54.05 To 59.61 

500 TO 1000 SY (10” DEPTH) From 61.00 To 66.20 

CURB AND GUTTER (LESS THAN 100 L.F.)  From 52.10 To 54.85 

CURB AND GUTTER (OVER 100 L.F.)  From 38.60 To 39.25 

SIDEWALKS (4” THICK LESS THAN 100 S.Y.)  From 75.80 To 80.50 



SIDEWALKS (4” THICK MORE THAN 100 S.Y.)  From 67.40 To 72.35 

ADDL COST PER CUBIC YARD FOR From 9.40 To 10.45 

 

ASPHALT PAVING CONSTRUCTION AND REPAIR RATES 

 

100 TONS PER DAY MIN.  From 54.30 To 55.60 

101 TO 200 TONS PER DAY From 37.85 To 38.76 

201 TO 400 TONS PER DAY From 23.15 To 23.71 

401 TO 700 TONS PER DAY From 12.80 To 13.11 

701 TONS AND OVER PER DAY From 9.45 To 9.68 

TRACKLESS TACK COAT From 7.95 To 8.14 

TYPE S3 PER TON (MATERIAL ONLY) From 51.64 To 51.95 

TYPE S4 PER TON (MATERIAL ONLY) From 55.85 To 57.75 

TYPE S5 PER TON (MATERIAL ONLY) From 56.51 To 59.25 

FREIGHT FOR ASPHALT WITHIN MWC  

(14 TON HOURLY EQUIPMENT RATES) From 7.45 To 7.63 

 

OTHER COMMON USED MATERIALS 

 

AGGREGATE BASE ROCK From 34.50 To 35.62 

RECYCLED CONCRETE BASE ROCK From 22.00 To 22.62 

RIP RAP STONE (18” SIZE ODOT SPECS) From 57.00 To 58.12 

CEMENT KILN DUST From 67.40 To 68.02 

SAND FOR ICE CONTROL From 22.40 To 23.27 

 

The above supply rate increases are a direct result of the increased cost of oil and fuel. 

 

This contract may be used by multiple departments for contracting of public works projects 

including, but not limited to, various professional services such as surveying, planning, budgeting, 

implementation and completion of such projects as municipal street repairs and improvements; park 

improvements; drainage improvements; sidewalk replacement; excavation; snow, ice, trash and 

debris removal, right of way maintenance and mowing; emergency services; and any special projects 

as deemed necessary by the City or Midwest City. 

 

In FY 19-20 funds will be available to be encumbered for Public Works General and Emergency 

Services. 

 

Staff recommends approval. 

 
R. Paul Streets 

Acting Public Works Director 

 

Attachment: Renewal Agreement Letter  





























City Manager’s Office  

Vaughn K. Sullivan,  

Assistant City Manager 

vsullivan@midwestcityok.org 

      100 N. Midwest Blvd, 
                                                                   Midwest City, Oklahoma  73110 

                                                              O: 405-739-1207 /Fax: 405-739-1208 

 

Memorandum 

 

To: Honorable Mayor and Council  

 

From: Vaughn K. Sullivan, Assistant City Manager       

 

Date: July 9, 2019 

 

Subject: Discussion and consideration of awarding a bid and entering into a contract for the first 

round of Moving Midwest City Forward 2018 G.O. bond asphalt street paving projects to A-

Tech Paving Co., for a total amount of $2,488,907.25. 

 

On Tuesday June 11, 2019 the City of Midwest City, opened bids for the first round of Moving 

Midwest City Forward 2018 G.O. bond asphalt street paving projects. Silver Star Construction and A-

Tech Paving submitted bids.  A-Tech Paving submitted the lowest and best price meeting 

specifications. 

 

A-Tech Paving is currently performing asphalt paving on the City of Oklahoma City Maps III 

projects and staff has received positive feedback about their performance. 

 

Staff recommends approval. 

 
Vaughn K. Sullivan 

Assistant City Manager    

 

Enc. Bid Tabulation Sheet 
 



Description Unit Est Qty Unit Price Est Unit Price Est Unit Price Est

202(A) 1301 Unclassified Excavation CY 783 6.20$                 4,854.60$          18.00$                14,094.00$       50.00$                39,150.00$       
202(D) 184 Unclassified Borrow CY 432 7.11$                 3,071.52$          18.00$                7,776.00$          35.00$                15,120.00$       
303(A) 2100 Aggregate Base, Type "A" CY 196 42.16$               8,263.36$          58.00$                11,368.00$       150.00$             29,400.00$       
307(K) 4300 Stabilized Subgrade SY 22880 4.85$                 110,968.00$     5.90$                  134,992.00$     8.50$                  194,480.00$     

308 Shoulder Work with Millings LF 12178 5.00$                 60,890.00$       2.50$                  30,445.00$       3.40$                  41,405.20$       
407(D) 401 (SP) NT Tack Material GAL 13852 5.90$                 81,726.80$       4.25$                  58,871.00$       3.00$                  41,556.00$       
411(B) 5945 Superpave, Type S3 (PG 64-22 OK) TON 8874 62.75$               556,843.50$     77.00$                683,298.00$     78.00$                692,172.00$     
411(C ) 5955 Superpave, Type S4 (PG 70-28 OK) TON 1202 73.72$               88,611.44$       90.00$                108,180.00$     99.40$                119,478.80$     
411(C ) 5960 Superpave, Type S4 (PG 64-22 OK) TON 8874 70.37$               624,463.38$     82.00$                727,668.00$     92.70$                822,619.80$     

411(H) 6210
Superpave, Type S3 (Patch) (PG 64-
22OK) TON 697 110.82$             77,241.54$       225.00$             156,825.00$     145.00$             101,065.00$     

412 5267 Cold Milling Pavement SY 31110 1.79$                 55,686.90$       2.60$                  80,886.00$       3.40$                  105,774.00$     
414(B) 5725 6" Dowel Jointed P.C.C. Pavt. SY 24 31.89$               765.28$             80.00$                1,920.00$          83.00$                1,992.00$          
609(B) 1513 1'-8" Crb. & Gut. (6" Barrier) LF 70 7.59$                 531.30$             25.00$                1,750.00$          40.00$                2,800.00$          
610(B) 604 6" Concrete Driveway SY 5 59.82$               299.10$             90.00$                450.00$             140.00$             700.00$             
612(A) 641 Manholes Adjust to Grade EA 1 775.62$             775.62$             650.00$             650.00$             1,050.00$          1,050.00$          
612(E ) 647 Valve Boxes Adjust to Grade EA 1 372.70$             372.70$             150.00$             150.00$             750.00$             750.00$             
612(F) 648 Meter Boxes Adjust to Grade EA 1 647.48$             647.48$             150.00$             150.00$             750.00$             750.00$             
613(A) 491 18" R.C.Pipe Class III LF 11 55.63$               611.93$             50.00$                550.00$             120.00$             1,320.00$          
613(A) 492 24" R.C.Pipe Class III LF 11 65.98$               725.78$             70.00$                770.00$             160.00$             1,760.00$          
613(L) 5726 18" Prefab, Culvert End Sec., Round EA 1 504.57$             504.57$             700.00$             700.00$             250.00$             250.00$             
613(L) 5730 24" Prefab, Culvert End Sec., Round EA 1 859.24$             859.24$             900.00$             900.00$             280.00$             280.00$             
619(B) 4726 Removal of Curb and Gutter LF 70 6.40$                 448.00$             10.00$                700.00$             32.00$                2,240.00$          
619(B) 4727 Removal of Concrete Pavement SY 24 5.51$                 132.24$             10.00$                240.00$             72.00$                1,728.00$          
619(B) 4728 Removal of Asphalt Pavement SY 50505 3.59$                 181,312.95$     5.50$                  277,777.50$     3.35$                  169,191.75$     
619(B) 4766 Removal of Paved Driveway SY 5 13.07$               65.35$                10.00$                50.00$                150.00$             750.00$             
619(B) 5918 Removal of Existing Pipe LF 22 11.95$               262.90$             25.00$                550.00$             67.00$                1,474.00$          
855(A) 8812 Traffic Stripe (Plastic) (4" Wide) LF 42915 0.53$                 22,744.95$       0.70$                  30,040.50$       0.55$                  23,603.25$       
855(A) 8825 Traffic Stripe (Plastic) (24" Wide) LF 125 7.34$                 917.50$             5.25$                  656.25$             4.38$                  547.50$             
880(J) 8905 Construction Traffic Contol (Anderson) LS 1 25,000.00$        25,000.00$       2,500.00$          2,500.00$          12,674.50$       12,674.50$       

880(J) 8905 Construction Traffic Contol (Robin Road) LS 1 10,000.00$        10,000.00$       4,500.00$          4,500.00$          7,700.00$          7,700.00$          

880(J) 8905
Construction Traffic Control (Residential 1 
lane of 2) EA 15 1,000.00$          15,000.00$       4,000.00$          60,000.00$       7,700.00$          115,500.00$     

642(B) 96 Construction Staking Level II (Anderson) LS 1 14,307.93$        14,307.93$       7,750.00$          7,750.00$          6,500.00$          6,500.00$          

642(B) 96 Construction Staking Level II (Robin Road) LS 1 7,706.76$          7,706.76$          6,750.00$          6,750.00$          6,500.00$          6,500.00$          

642(B) 96 Construction Staking Level II (Residential) EA 15 1,000.00$          15,000.00$       5,000.00$          75,000.00$       5,000.00$          75,000.00$       

Total 1,971,612.62$  2,488,907.25$  2,637,281.80$  

Item 
Description

Eng Estimate A-Tech Silverstar





























































































































Midwest City Fire Department 
8201 E. Reno Avenue 

Midwest City, OK 73110 
Office 405.739.1340 

Fax 405.739.1384 
 
 

 

 

 

_________________________________________________________________________________________________________ 

Midwest City Fire Department 
We exist to reduce risk, provide emergency assistance, and add value to our community. 

www.midwestcityok.org 

 
 

MEMO 
 
To:  Honorable Mayor and City Council 
 
From:   Bert Norton, Fire Chief 
 
Date:  July 23, 2019 
 
Subject: Discussion and consideration of declaring 27 used fire mattresses surplus and 

authorizing their disposal by public auction, sealed bid or destruction, if 
necessary. 

 

 
 
Staff respectfully requests that the Council declare as surplus 25 twin and 2 full size mattresses.  
These mattresses no longer have any operational value to the Fire Department as the 
department has replaced these used mattresses. 
 
 
 
Staff recommends approval. 
 

 
Bert Norton 
Fire Chief 
 
 



 

Information Technology 

100 N. Midwest Boulevard 

Midwest City, OK 73110 

Office 405.739.1374 

Fax 405.869.8602  

www.MidwestCityOK.org 

 

 

 

 

MEMORANDUM 

 

 

 

TO:  Honorable Mayor and City Council 

 

FROM: Ryan Rushing, Information Technology Director 

 

DATE:  July 9, 2019 

 

SUBJECT: Discussion and consideration of 1) declaring various computer equipment obsolete 

items of city property on the attached list surplus; and 2) authorizing their disposal by 

public auction or sealed bid. 

 

The following computer equipment and peripheral devices are obsolete, defective or have been 

replaced. 

 

Staff recommends approval 

 

 

 

 

Ryan Rushing, Information Technology Director 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Information Technology 

100 N. Midwest Boulevard 

Midwest City, OK 73110 

Office 405.739.1374 

Fax 405.869.8602  

www.MidwestCityOK.org 

 

  CPU  

INVENT 

# 

MIS# MANUFACTOR SERIAL NUMBERS 

 955 Dell 9020 0KXGVD 

 613 Dell 960 6ZR5WK1 

 940 Dell 3010 0KXGVD 

 n/a Dell 380 0XPCG3 

 513 Precision M4300 5XB80G1 

 858 General Dynamics 6000 ZZSJC1273ZZ0014 

 873 General Dynamics 6000 ZZSJC1294ZZ0037  

 850 General Dynamics 6000 ZZSJC1273ZZ0009 

  Dell PowerEdge 350 MY04X9071934132E0651 

  Dell 2950 3K5ZZF1 

  Dell2650 63NGY21 

  Dell 2650 60YBP31 

  Dell 1750 HPRL141 

  Dell 6950 Server 1D6WKF1 

  Dell 2950 GZVSZF1 

  Dell 2950 6RCF2G1 

  Dell 2950 DRCF2G1 

  Dell 6950 Server CN0MM239429407BJA072 

    

  MONITORS  

INVENT 

# 

MIS # MANUFACTURE SERIAL NUMBERS 

26  Dell Monitor  

    

  MISCELLANEOUS  

Quantity MIS # Hardware Type Serial Number 

  Ease Server  C813MLE41N90475 

  Misc Del Sever Rails  

  Yellow and Black ToolBox  

  MonoPrice Switc  

  Box of printer rollers  

4  Tropos Network Equipment  

  Cisco SG200 DNI15100194 

  Sanyo TV  

5  Box of Misc  

3  Network Rack  

  Cannon DR7580  



 

Information Technology 

100 N. Midwest Boulevard 

Midwest City, OK 73110 

Office 405.739.1374 

Fax 405.869.8602  

www.MidwestCityOK.org 

3  Triplite UPS  

  HP M426 FDN  

  HP 2605 DN  

  HP M452DN  

6  Reels of Fiber  

  RushWorks Server  

  Deskjet 6940  

  Roland Video Mixer  

  Shure Wireless mIC  

  CisCo Router JMX0912L0ZF 

2  RackMout Shelves  

  Projector Screen  

10  iPad Cases  

 121 iPad 4 DMPKF79PF190 

 972 Ipad 2 DLXFM5P1DFJ1 

 1022 iPad 3 DMPHJ17UDNQR 

 986 iPad 2 DLXFPHHQDFHW 

1  Voice Productions Server  

  QNAP Storage Server  

6  Computer UPS  

 



 

 

      

 DISCUSSION ITEMS 



 

 

ENGINEERING DIVISION 

 Patrick Menefee, City Engineer 

CURRENT PLANNING DIVISION 

Kellie Gilles, Manager 

COMPREHENSIVE PLANNING 

Petya Stefanoff, Comprehensive Planner  

BUILDING INSPECTION DIVISION 

Christine Brakefield, Building Official 

GIS DIVISION 

Greg Hakman, GIS Coordinator 

 

 

The City of        

MIDWEST CITY 
COMMUNITY DEVELOPMENT DEPARTMENT 

 
Billy Harless, Community Development Director 

 

 

To:          Honorable Mayor and City Council 

 

From:      Billy Harless, Community Development Director 

 

Date:       July 9, 2019 

 

Subject:  (PC-1995) Public hearing with discussion and consideration of an ordinance to 

redistrict from R-6, Single Family Detached Residential to O-2, General Office, for the 

property described as a part of Lot 1 of Block 2 of the Friendly Acres Addition, 

addressed as 11126 E. Reno Avenue. 

 

During the May 7, 2019 Planning Commission meeting, a citizen voiced concerns about 

the drainage crossing on Friendly Road and what impact the proposal may have on it. The 

Council tabled the item during the May 28, 2019 and June 11, 2019 meetings to ensure 

that the proposed development would not negatively impact the adjacent property owner.  

 

Staff has met with Mr. Nelson, the property owner to the south of the proposed 

development several times, most recently on June 26, 2019 along with Councilmember 

Bowen on site. After discussing the proposed development and plans for detention, Mr. 

Nelson was satisfied with allowing the development to move forward.  

 

Screening will be required between the area of request and Mr. Nelson’s residential 

property. Mr. Nelson requested that if a stockaded fence is used, that it be placed 5’ north 

of the property line. He stated that he will maintain the 5’ of the applicant’s property that 

is south of the screening fence.  

 

Staff recommends approval of this request.  

 

 

 
Billy Harless, AICP 

Community Development Director 

 

KG 

 



Ê
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ENGINEERING DIVISION 

 Patrick Menefee, City Engineer 

CURRENT PLANNING DIVISION 

Kellie Gilles, Manager 

COMPREHENSIVE PLANNING 

Petya Stefanoff, Comprehensive Planner  

BUILDING INSPECTION DIVISION 

Christine Brakefield, Building Official 

GIS DIVISION 

Greg Hakman, GIS Coordinator 

 

 

The City of        

MIDWEST CITY 
COMMUNITY DEVELOPMENT DEPARTMENT 

 
Billy Harless, Community Development Director 

 

 

To:          Honorable Mayor and City Council 

 

From:      Billy Harless, Community Development Director 

 

Date:       May 28, 2019 

 

Subject:  (PC-1995) Public hearing with discussion and consideration of an ordinance to 

redistrict from R-6, Single Family Detached Residential to O-2, General Office, for the 

property described as a part of Lot 1 of Block 2 of the Friendly Acres Addition, 

addressed as 11126 E. Reno Avenue. 

 

During the May 7, 2019 Planning Commission meeting, a citizen voiced concerns about 

the drainage crossing on Friendly Road and what impact the proposal may have on it. As 

of noon on May 8, 2019, staff has: 

 

-Met with the design engineer and discussed diverting the drainage as much as possible 

away from this crossing to the south.  The engineer is going to create two detention 

basins.  A northern drainage basin will be sized as big as possible, and then be released 

into a new inlet built on Friendly Drive, bypassing the pipe and draining east.  This will 

maximize the amount of water that will no longer use the existing road crossing.  A 

smaller southern basin will still be necessary.  The discharge from it will be minimized to 

reduce flow to the south.  Both basins will reduce the water flow utilizing the existing 

crossing. 

 

-PWA was brought in and has agreed to do what they can east of the pipe crossing to help 

reduce the backwater issues at the road crossing.  All of the road work, grade work, 

improvements, etc. must take place in the right of way. 

 

-Staff has also contacted the property owner downstream of the crossing east and are 

attempting to get drainage easement from them, hoping to further what can be done to 

alleviate water build up in the area.  The property owner has responded and are willing to 

discuss options for the area. 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

The Planning Commission recommended that this item be brought back to them at the 

June 4, 2019 meeting in order for the applicant to prepare drainage plans. The sale of the 

property is supposed to close on June 15. In an effort to keep with the applicant’s 

timeline, the Planning Commission recommended that the item also be tabled to the June 

11, 2019 City Council meeting. Staff is in agreement with the Planning Commission’s 

recommendation.  

 

Attached are pictures of the drainage concerns following heavy rain on the evening of 

May 7, 2019 and morning of May 8, 2019. 

 

 

 
Billy Harless, AICP 

Community Development Director 

 

KG 



 

 



 

 



ENGINEERING DIVISION 

 Patrick Menefee, City Engineer 

CURRENT PLANNING DIVISION 

Kellie Gilles, Current Planning Manager 

COMPREHENSIVE PLANNING  

Petya Stefanoff, Comprehensive Planner 

BUILDING INSPECTION DIVISION 

Christine Brakefield, Building Official 

GIS DIVISION 

Greg Hakman, GIS Coordinator 

The City of        

MIDWEST CITY 
COMMUNITY DEVELOPMENT DEPARTMENT 

 
 

Billy Harless, Community Development Director 

 

 

 

To:         Honorable Mayor and City Council 

 

From:     Billy Harless, Community Development Director 

 

Date:      May 28, 2019 

 

Subject:  (PC-1995) Public hearing with discussion and consideration of an ordinance to 

redistrict from R-6, Single Family Detached Residential to O-2, General Office, for the 

property described as a part of Lot 1 of Block 2 of the Friendly Acres Addition, 

addressed as 11126 E. Reno Avenue. 

 

Executive Summary: This is a request to rezone the property from R-6, Single Family 

Detached Residential to the O-2 General Office District. The proposed use is a dialysis 

center. No variances are requested with this application. No public improvements are 

required with this application, however, half street improvements along Friendly Drive 

and sidewalk improvements along E. Reno Ave. and Friendly Drive will be requirements 

of the building permit. The Planning Commission tabled this item to the June 4, 2019 

Planning Commission meeting to allow the applicant to address drainage concerns. Staff 

recommends that this item be tabled to the June 11, 2019 City Council meeting.  

 

Dates of Hearing:  Planning 

Commission – May 7, 2019 

City Council – May 28, 2019 

 

Owner:  J Lou Properties 

 

Applicant: Bubba Ingram, Ingram 

Civil Engineering 

 

Council Ward: Ward 3 

 

Proposed Use:  Physicians Choice 

Dialysis 

 

Size: 

The area of request has a frontage 

of approximately 200’ along E. 

Reno Ave. and a depth of approximately 260’ along Friendly Drive. containing an area of 

approximately 52,000 square feet or 1.19 acres, more or less.  

                                                                                                                                                                                                                                                                                            

Development Proposed by Comprehensive Plan: 

Area of Request – Office Retail (OR) 

North, South, and West – Office Retail (OR) 

East – Low Density Residential (LDR) 
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Zoning Districts:   

Area of Request – R-6, Single Family Detached Residential 

South and East – R-6, Single Family Detached Residential 

North – R-6, Single Family Detached Residential and C-3, Community Commercial  

West – R-6, Single Family Detached Residential and C-3, Community Commercial 

 

Land Use:   

Area of Request – Vacant 

North and South– Single family residences 

East – Vacant 

West – Vacant and one single family residence 

 

Municipal Code Citation: 

2.17. O-2, General Office 

2.21.1 General Description 

This commercial district is intended to provide a location for offices at a higher density 

than that allowed in the restricted office district.  

 

This district places an emphasis on building location and design in conjunction with 

landscaping. 

 

This district should be located and designed so that it can be used as a buffer between 

residential areas and more intense land use activities.  

 

History: 

1. (PC-296) A Special Use Permit was granted for this property in 1976 to allow a 

greenhouse. The underlying zoning at that time was R-1, Single Family 

Residential. 

2.  The greenhouse is no longer on the property and as such, the Special Use Permit 

no longer applies. 

3. The property was designated as R-6, Single Family Detached Residential with the 

adoption of the 2010 Zoning Map. 

4. The Planning Commission tabled this meeting to the June 4, 2019 Planning 

Commission meeting.  

 

Staff Comments: 

Engineer’s report: 

Water Supply and Distribution 

A twelve (12) inch public water main is located on the south side of Reno Avenue in the 

street right-of-way extending along the north side of the area of request.  A six (6) inch 

public water main is located on the west side of Friendly Drive in the street right-of-way 

extending along the east side of the area of request.  Public water mains extend along the 

full frontage of this property, therefore water line improvements are not required as 

outlined in Municipal Code 43-32. 

           

This is a rezoning application and during this phase of the development process, setting 

meters and installing service connections is not required.  If this application is approved, 

connecting to the public water system for service is a building permit requirement and 

will be done at that time. 
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Sanitary Sewerage Collection and Disposal 

An eight (8) inch public sewer main is located on the west side of Friendly Drive in the 

street right-of-way extending along the east side of the area of request.  A public sewer 

main is available to connect to providing service to this property, therefore sewer line 

improvements are not required as outlined in Municipal Code 43-109. 

 

This is a rezoning application and during this phase of the development process, 

installing service connections is not required.  If this application is approved, connecting 

to the public sanitary sewer system for service is a building permit requirement and will 

be done at that time. 

 

Streets and Sidewalks 

Access to the area of request is available from Reno Avenue and Friendly Drive.  Reno 

Avenue is classified as a secondary arterial in the 2008 Comprehensive Plan.  Reno 

Avenue is a five (5) lane, 65-foot wide, curbed, asphalt concrete roadway.  Current code 

requires a total street right-of-way width of one hundred (100) feet for a primary arterial 

and presently, Reno Avenue has one hundred (100) feet of right-of-way adjacent to and 

parallel to the north side of the area of request.  Friendly Drive is classified as a local 

street in the 2008 Comprehensive Plan.  Friendly Drive is a two (2) lane, 22-foot wide, 

uncurbed, asphalt concrete roadway.  Current code requires a total street right-of-way 

width of fifty (50) feet for local roads and presently, Friendly Drive has fifty (50) feet of 

right-of-way adjacent to the east side of the area of request 

 

Right of way grants are not required with this application. 

 

Friendly Drive does not meet current code requirements for a local street.  This is a 

rezoning application and during this phase of the development process, constructing half 

street improvements or installing sidewalk is not required at this time. 

 

As outlined in Municipal Code 37-65, at the time of building permit, half street 

improvements to Friendly Drive will be required for the full frontage of the area of 

request.  Sidewalk improvements along Reno Avenue and Friendly Drive will also be 

required with a building permit submittal as outlined in Municipal Code 37-67. 

 

Improvement plans for the street and sidewalks must be prepared by a registered 

professional engineer and be submitted to staff for plan review and approval. 

 

Drainage and Flood Control, Wetlands, and Sediment Control 

Drainage across the area of request is via overland flow from the west to the east.  

Currently, the area of request is undeveloped.  None of the area of request is affected by 

flood zone AE (the 100-year floodplain) as shown on the effective Flood Insurance Rate 

map (FIRM) number 40109C0330H, dated December 12, 2009.  

 

Drainage and detention improvements are not required with this rezoning application.  

However, as outlined in Municipal Code 13-69, a drainage study and detention pond 

design will be required with any building permit submittal. 
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Improvement plans for the drainage and detention pond must be prepared by a registered 

professional engineer and be submitted to staff for plan review and approval. 

 

All development on the proposed tracts must conform with the applicable requirements of 

Municipal Code Chapter 13, “Drainage and Flood Control.”  

 

During the May 7, 2019 Planning Commission meeting, a citizen voiced concerns about 

the drainage crossing on Friendly Road and what impact the proposal may have on it. As 

of noon on May 8, 2019, staff has: 

 

-Met with the design engineer and discussed diverting the drainage as much as possible 

away from this crossing to the south.  The engineer is going to create two detention 

basins.  A northern drainage basin will be sized as big as possible, and then be released 

into a new inlet built on Friendly Drive, bypassing the pipe and draining east.  This will 

maximize the amount of water that will no longer use the existing road crossing.  A 

smaller southern basin will still be necessary.  The discharge from it will be minimized to 

reduce flow to the south.  Both basins will reduce the water flow utilizing the existing 

crossing. 

 

-PWA was brought in and has agreed to do what they can east of the pipe crossing to help 

reduce the backwater issues at the road crossing.  All of the road work, grade work, 

improvements, etc. must take place in the right of way. 

 

-Staff has also contacted the property owner downstream of the crossing east and are 

attempting to get drainage easement from them, hoping to further what can be done to 

alleviate water build up in the area.  The property owner has responded and are willing to 

discuss options for the area. 

 

Easements and Right-of-Way 

No additional rights-of-way and/or easements are required with this application. 

 

Fire Marshal’s report: 

The Fire Marshall has reviewed this rezoning request. All provisions of Chapter 15 of the 

Municipal Code must be met with the application of a building permit.  

 

A fire hydrant is required to be located a maximum of 400 feet from the facility. If no 

hydrant is available, a hydrant is required to be installed. 

 

Plan Review Comments: 

The applicant is proposing one (1) single story office building. The proposed use is a 

dialysis center.  

 

The following requirements of the Zoning Ordinance must be met: 

 The building must be constructed of 80% masonry materials. The City does not 

accept EIFS as a masonry product.  

 Parking of 1 space per 250 sq. ft. GLA for the first 12,000 sq. ft. of GLA. From 

12,001 sq. ft – 48,000 sq. ft. GLA = 1 space per 300 sq. ft. of GLA. 
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 Minimum aisle width of 26’. 

 Minimum parking space size of 9’x18’6”.  

 Front setback of 25’ from the right-of-way on E. Reno. 

 East side setback of 15’ from the right-of-way on Friendly Drive. 

 West side setback of 5’ 

 Base landscaping of six (6) trees and twelve (12) shrubs plus two (2) trees and 

two (2) shrubs for every ten (10) parking spaces installed. Landscaping must be in 

place prior to issuance of a Certificate of Occupancy. 

 Maximum lot coverage of 90% 

 Signage must meet the requirements of the Sign Ordinance 

 Dumpster must be enclosed on three (3) sides by a minimum of 8’ tall masonry 

walls. 

The site plan includes the parcel abutting the area of request to the west. This parcel is 

currently zoned C-3, Community Commercial. A medical office is an allowed use in the 

C-3 district. The applicant has stated that this parcel is also being purchased, however, at 

this time, no development is proposed on this lot. If future development does occur on 

this lot, it must meet all requirements of the C-3, Community Commercial zoning district. 

 

The applicant is also requesting an access point into the site from Friendly Drive. 

 

Staff sent notices out to all property owners within 300 feet of the area of request. As of 

this writing, staff has received no calls or letters of protest.  

 

This proposal is consistent with the Comprehensive Plan as the Future Land Use Map 

shows this parcel as OR, Office Retail. 

 

As noted in the drainage section of this report, an adjacent property owner voiced 

concerns about drainage at the Planning Commission meeting. The Planning Commission 

voted to table this item to the June 4, 2019 Planning Commission meeting to allow the 

applicant time to compile drainage information and submit it to staff for review. In an 

effort to assist the applicant in staying in line with their June 15 closing date, the 

Planning Commission recommended that the item be heard at the June 11, 2019 Council 

meeting with their recommendation included.  
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Action Required: 

Approve or reject the ordinance to redistrict to O-2, General Office for the properties as 

noted herein, subject to staff’s comments as found in the May 8, 2019 agenda packet and 

made a part of PC-1995 file. 

 

 
Billy Harless, 

Community Development Director 

KG 
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PC-1995 

 

ORDINANCE NO. ___________ 
 

AN ORDINANCE RECLASSIFYING THE ZONING DISTRICT OF THE PROPERTY 

DESCRIBED IN THIS ORDINANCE TO O-2, GENERAL OFFICE, AND DIRECTING 

AMENDMENT OF THE OFFICIAL ZONING DISTRICT MAP TO REFLECT THE 

RECLASSIFICATION OF THE PROPERTY’S ZONING DISTRICT; AND PROVIDING 

FOR REPEALER AND SEVERABILITY 

 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIDWEST CITY, OKLAHOMA: 

 

ORDINANCE 
 

SECTION 1. That the zoning district of the following described property is hereby reclassified 

to O-2 General Office, subject to the conditions contained in the PC-1995 file, and that the offi-

cial Zoning District Map shall be amended to reflect the reclassification of the property’s zoning 

district as specified in this ordinance: 

 

All of Lot One (1) and the North 200 feet of Lot Two (2) in Block Two (2) of FRIEND-

LY ACRES ADDITION, Being a subdivision of Government Lot 4 and the SW/4 of the 

NW/4 of Section Five (5), Township Eleven (11) North, Range One (1) West of the Indi-

an Meridian, Oklahoma County, Oklahoma, according to the recorded plat thereof. 

 

SECTION 2. REPEALER.  All ordinances or parts of ordinances in conflict herewith are here-

by repealed. 

 

SECTION 3.  SEVERABILITY.  If any section, sentence, clause or portion of this ordinance is 

for any reason held to be invalid, such decision shall not affect the validity of the remaining por-

tions of the ordinance. 

 

PASSED AND APPROVED by the Mayor and Council of the City of Midwest City, Oklahoma, 

on the _______ day of _______________________, 2019. 

 

THE CITY OF MIDWEST CITY, OKLA-

HOMA 

 

 

________________________________ 

MATTHEW D. DUKES II, Mayor 

ATTEST: 

 

 

________________________________ 

SARA HANCOCK, City Clerk 

 

 

APPROVED as to form and legality this _______ day of __________________, 2019. 

 

 

__________________________________ 

HEATHER POOLE, City Attorney 



City Attorney 
100 N. Midwest Boulevard 

Midwest City, OK  73110 

hpoole@midwestcityok.org 

Office: 405.739.1203 

www.midwestcityok.org 

 

MEMORANDUM 

 

TO: Mayor and Council 

 

FROM:  Heather Poole, City Attorney 

 

DATE: July 9, 2019 

 

RE: Discussion and consideration of approving an Agreement to pay Midwest City’s share of 

Central Oklahoma Master Conservancy District (COMCD) financing with Oklahoma Water 

Resources Board to pay for infrastructure repairs as set out within the three member cities’ 

contracts with the COMCD, with Midwest City’s portion being 40.4%, or approximately 

$2,713,847.00.  

 

The City of Midwest City is a member of the Central Oklahoma Master Conservancy District 

(COMCD) and entered into a contract in 1961 to fund the development and infrastructure and 

agree on Midwest City’s apportionment of water use and financial obligations.  Those 

agreements were renewed for another twenty five year period in 2017.  Part of the infrastructure 

obligations include the pipeline transmitting water to Del City, a portion of which runs under 

Tinker.  The costs to relocate the pipes under Tinker are being borne by the base, however, the 

remainder of repairs were bid out and awarded to Matthews Trenching of Oklahoma City for 

$5,643,680. The portion of Midwest City’s share of the infrastructure repairs is 40.4 %, or 

approximately $2,280,046.72 of the overall $5,643,680 financed by Oklahoma Water Resources 

Board.  The amortization schedule shows the interest Midwest City will also pay on its share. 

Del City has approved an agreement to pay their portion of the financing and Norman will have 

this item on their council’s agenda this evening as well. The financing agreement with COMCD 

and OWRB, the amortization schedule for Midwest City’s portion of the financing, the 

correspondence from COMCD regarding the repairs, the bid tab for the pipeline repair bids, the 

renewal contract of Midwest City and COMCD; and the agreement between COMCD, Bureau of 

Reclamation and City of Midwest City are attached. 

 

In terms of Midwest City’s involvement with the COMCD some history on its implementation 

may be of assistance: In 1923 the Oklahoma Legislature passed the Conservancy District Act. 

The Conservancy District Act called for the establishment of projects that would be paid for by 

assessments against landowners.  The Conservancy District Act allowed for projects to be 

implemented over time to include irrigation and also projects for the supply of water to cities and 

towns and water districts.  Districts would be established by the petition of landowners in a water 

basin and if 51% of them voted to come under an assessment to pay the costs of a project, a 

district could be established, a levy made, and an irrigation or water supply project could be 

constructed by the district. 

 



The Bureau of Reclamation received large amounts of appropriated funds for projects to 

construct dams for irrigation and water supplies all over the West.  Local landowners, farmers, 

cities, and states began to proposed projects to benefit Oklahomans.  Projects came to be driven 

by the need for water supply sources to support population growth, but they became largely 

driven as well by the availability of federal funds for construction of dams and reservoirs, and for 

piping and pumping systems to supply the water to the end users. 

 

The ability to establish districts for water supply purposes was enhanced by three amendments to 

the Conservancy District Act in particular.  The Act was amended to allow 50% of the 

population and land within a city limits to be counted toward the approval of the establishment of 

the district merely by the city in question voting in favor of its establishment for water supply 

purposes.  Second, the Act allowed repayment of the costs of a water supply project not by 

assessment of landowners, necessarily, but by agreement of cities to pay water use charges 

sufficient to cover the cost of construction and operation of a dam, reservoir, and water delivery 

systems.  That provision provided a way to get around the requirement for 51% of the 

landowners, and landowners owning 51% of the land, in a basin to approve a project.  Third, the 

Act was amended to state that, if the federal government would fund construction of a dam and 

lake and appurtenant facilities, the Act would be construed to conform to whatever federal 

requirements would be imposed, so that state law would not stand in the way of any project 

demanded locally but funded federally. 

 

The cities of Midwest City, Del City, and Norman, joined by over 3000 individual landowners, 

petitioned the Oklahoma Supreme Court to establish a conservancy district encompassing the 

boundaries of those cities.  The purpose of the district would be to implement a water supply 

project for them and for other uses, but primarily to supply water to the three cities and to Tinker 

Air Force Base.  Sure enough, one landowner sued to prevent the formation of the district.  The 

Cleveland County District Court reviewed the petitions for establishment of the district and the 

opposition case, and conducted a trial on the facts of the matter.  After trial, the District Court 

found the law in favor of the proponents and established the COMCD.  The establishment of the 

District was upheld by the Oklahoma Supreme Court in the case of In Re Central Oklahoma 

Master Conservancy Dist., 1961 OK 23, decided January 31, 1961.    

 

Soon after establishment of the District, Congress through the Bureau of Reclamation funded the 

construction of the Norman Project (late named Lake Thunderbird).  The funding was dependent 

on reservation of water rights in the Thunderbird basin by the federal government which were 

later assigned to COMCD and the three cities.  It was also contingent on repayment of the federal 

loan to build the project by the COMCD and commitments from the three cities to pay water use 

charges to cover those costs.  In 1961 the Cleveland County District Court approved the 

contracts that obligated the District and the cities to cover these costs and repay the loan, and the 

construction of the Norman Dam ensued.  (Tinker Air Force Base chose not to participate in the 

project.) 

 

The gates on the dam closed in 1965 and water has been supplied to Norman, Midwest City, and 

Del City by COMCD ever since then.  The federal construction loan had a fifty-year term, and it 

was paid off by the District in 2016.  However, the federal government continues to own all parts 

of the Project, including the dam, the lake, and all water supply facilities (pipes, pumps, storage 

tanks).  After the federal construction loan was paid off, the District continues to operate the 

Norman Project under the terms of the contracts between the federal government (Bureau of 



Reclamation) and the District.  The contract requires the District to pay for all operation, 

maintenance, and replacement costs of the Project. Under the contracts between the District and 

each of the three cities, which were renewed for a twenty-five year term in 2017, and the terms 

of which have also have been approved by the Bureau of Reclamation, the District continues to 

supply water to them from the Norman Project.  The cities continue to pay for that water by 

paying the District the equivalent of its costs of operation, maintenance, and replacement of the 

facilities of the Norman Project. 

  

Staff recommends approval of the agreement to pay our portion of the financing for the repairs. 

 

Respectfully submitted, 

 

 

Heather M. Poole 

City Attorney 

 

 

Attachments: 

 

OWRB Financing Agreement; 

Amortization Schedule; 

June 12, 2019 correspondence from COMCD; 

bid tab for the pipeline repair bids; 

2017 contract between Midwest City and COMCD;  

and the agreement between COMCD and City of Midwest City 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



LOAN AGREEMENT 

FOR DRINKING WATER SRF LOAN 

 

 This LOAN AGREEMENT FOR DRINKING WATER SRF LOAN (the “Loan 

Agreement”), dated as of the 1st day of June, 2019, is by and between the OKLAHOMA WATER 

RESOURCES BOARD (the “OWRB”), a body corporate and politic and an instrumentality, 

agency and department of the State of Oklahoma (the “State”) and the Central Oklahoma Master 

Conservancy District (the “Borrower”), a master conservancy district duly organized and existing 

under  the Conservancy Act of Oklahoma, Title 82 Section 531 et. seq. of the laws of the State of 

Oklahoma.  

 

WITNESSETH: 

 

 WHEREAS, Title 82, Oklahoma Statutes 2011, Section 1085.73 et seq. (the “Act”) 

established a Drinking Water Treatment Revolving Loan Account (“DWTRLA”) to enable the 

State of Oklahoma to match federal funds and implement the Federal Safe Drinking Water Act by 

providing for a program for financial assistance (commonly known as the “Drinking Water SRF 

Financing Program”) to eligible entities for certain authorized purposes; and 

 

 WHEREAS, the Borrower has requested a loan through the Drinking Water SRF Financing 

Program to provide low interest financing for the costs of water system improvements and 

upgrades as described in the Borrower's Application for Funding; and 

 

 WHEREAS, the OWRB is authorized to enter into binding loan agreements with eligible 

entities specified by the Department of Environmental Quality (“DEQ”), pursuant to the terms of 

the Act; and 

 

 WHEREAS, the DEQ and the OWRB have made all findings required under the Act for 

approval of the loan, and the OWRB is willing to make a loan to the Borrower for the 

aforementioned purposes. 

 

 NOW, THEREFORE, in consideration of these premises and the mutual covenants and 

agreements hereinafter contained, the Borrower and the OWRB hereby agree as follows: 

Commented [BK1]: It is fairly common for the loan documents 

to be dated the first of the month that work on the transaction began 

(this date may be changed to July 1 since that is the month we are 

closing). The Promissory Note will have the exact date of closing of 

the loan.  
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ARTICLE I 

 

DEFINITIONS 

 

 1.1. Except where the context clearly indicates otherwise, the terms “eligible entity”, 

“Safe Drinking Water Act”, and “drinking water treatment project” shall have the definitions and 

meanings ascribed to them under the Act. 

 

 1.2 “Accountant” shall mean an independent certified public accountant or firm of 

independent certified public accountants of recognized standing qualified to perform the duties 

required in this Loan Agreement. 

 

 1.3 “Application for Funding” shall mean the Borrower's Application for Funding No. 

ORF-19-0008-DW to the DEQ and the OWRB for a loan for the purpose of financing drinking 

water treatment system improvements, a copy of which application is attached hereto as Exhibit 

“A”. 

 

 1.4 “Bond Indenture” with respect to each series of Bonds, shall mean the bond 

indenture or other similar document between the OWRB and the Trustee Bank, pursuant to which a 

series of Bonds is issued and delivered.  

 

 1.5 “Bonds” shall mean obligations issued by the OWRB to provide a source of funding 

for the Drinking Water SRF Financing Program, to which revenues received from repayment of this 

Loan may be pledged from time to time.  

 

 1.6 “Consulting Engineer” shall mean an independent consulting engineer or firm of 

independent consulting engineers retained by the Borrower, designated in the Application for 

Funding and acceptable to the DEQ, and qualified to perform the duties required in the Loan 

Agreement. 

 

 1.7 “DEQ” shall mean the Department of Environmental Quality of the State of 

Oklahoma. 

 

 1.8 “Drinking Water SRF” shall mean the State Drinking Water Treatment Revolving 

Loan Account, or DWTRLA. 

 

 1.9 “Drinking Water SRF Financing Program” shall mean the State's permanent 

program approved by EPA for providing financial assistance for drinking water treatment projects, 

established in accordance with Section 130 of the Safe Drinking Water Act and Title 82, Oklahoma 

Statutes 2011, Section 1085.73 et seq. as amended. 

 

 1.10 “EPA” shall mean the United States Environmental Protection Agency or Regional 

Office thereof. 
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 1.11 “Existing Indebtedness” shall mean any existing obligations of the Borrower 

payable from the Revenues pledged by the Borrower to the payment of the debt service 

requirements of the Loan, including specifically:  

   

 1.12 “Indenture” shall mean the Trust Agreement dated as of June 1, 2019, by and 

between the Borrower and the Local Trustee. 

   

 1.13 Reserved. 

 

 1.14 “Loan” shall mean the particular loan for long-term financing to be made by the 

OWRB to the Borrower pursuant to the terms of this Loan Agreement for Drinking Water SRF 

Loan. 

 

 1.15 “Local Act” shall mean an official action of the Borrower taken in accordance with 

applicable ordinances or rules of the Borrower and laws of the State. 

 

 1.16 “Local Trustee” shall mean BancFirst, a national banking association with corporate 

trust powers domiciled in the State with principal offices in Oklahoma City, Oklahoma, 

experienced and qualified to act as a corporate trustee, selected by the Borrower, and approved by 

the OWRB to serve as trustee for the Borrower pursuant to Section 2.7(W) hereof. 

 

 1.17 “Net Revenues Available for Debt Service” shall mean the Gross Revenues after the 

deduction of the Operation and Maintenance Expenses for the period in question. 

 

 1.18 “Note” shall mean the Series 2019 Drinking Water SRF Promissory Note to 

Oklahoma Water Resources Board to be issued by the Borrower pursuant to the Act, as amended, to 

evidence the Loan and which obligation will be purchased by the OWRB in accordance with the 

provisions of this Loan Agreement for Drinking Water SRF Loan. 

 

 1.19 “Operation and Maintenance Expenses” shall mean the reasonable and necessary 

current expenses of the Borrower in operating, maintaining and repairing the System which may 

include, without limiting the generality of the foregoing, the following: 

 

  (1) Costs of billing and collecting the rentals, fees, rates and charges for the use 

and services of the System and commodities furnished thereby, and for making any refunds 

therefrom lawfully due to others which may be charged by the Borrower from time to time for 

performing such services; 

 

  (2) Costs of audit reports and legal, accounting and engineering expenses 

directly related to the administration, operation, maintenance and repair of the System; 

 

  (3) Costs of salaries, wages and other compensation of officers and employees 

and payments to pension, retirement, health and hospitalization funds and other insurance 

(including self-insurance for the foregoing); 
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  (4) Overhead expenses directly or indirectly related to the administration, 

operation, maintenance and repair of the System including the costs of fuel and purchased 

electricity; 

 

  (5) Costs of routine repairs, replacements, renewals and alterations occurring in 

the usual course of business; 

 

  (6) Costs of material and supplies used in the ordinary course of business, 

including ordinary and current rentals of vehicles, equipment, machinery, tools or other property; 

 

  (7) Costs of carrying out the provisions of the Bond Indenture, including Bank's 

fees and expenses; costs of insurance required hereby or a properly allocable share of any premium 

on any blanket policy which covers or pertains to the System and expenses of the professional 

consultants and legal fees and expenses; 

 

  (8) All other costs and expenses of operating, maintaining and repairing the 

System in the routine and normal course of business, including without limitation, costs and 

expenses of attorneys, accountants, financial consultants, insurance consultants, and consulting 

engineers and others. 

 

 PROVIDED, HOWEVER, that the term "Operation and Maintenance Expenses" shall not 

include, (i) any allowance for depreciation and other non-cash items; (ii) any amounts for capital 

replacements, renewals and repairs not recurring annually or reserves therefor; (ii) costs of 

additions, expansions, betterments and improvements to the System or reserves therefor; (iv) 

reserves for administration, operation, maintenance and repairs occurring in the normal course of 

business; (v) costs related to the issuance of notes or bonds; (vi) payment (including prepayment) of 

the Bonds, including principal, interest and premium therefor and/or reserve requirements therefor. 

 

 1.20 “OWRB” shall mean the Oklahoma Water Resources Board. 

 

 1.21 “Project” shall mean the drinking water treatment system improvements, all as 

described in the Application for Funding No. ORF-19-0008-DW to be constructed, modified, 

expanded, or refinanced by the Borrower with, among other funds, the proceeds of the Loan. 

 

 1.22 “Project Costs” shall mean in connection with the Project or any future project, 

together with any other proper cost items not specifically mentioned herein, all costs of acquiring, 

constructing, furnishing, equipping, and financing the Project as specified on Exhibit “D” attached 

hereto, including but not limited to: obligations incurred for labor and materials and to contractors, 

builders, and materialmen; restoration or relocation of property damaged or destroyed in connection 

with such construction; premiums on contractors' performance, payment, and completion bonds if 

required; the cost of machinery, equipment, or supplies purchased by the Borrower for inclusion as 

part of the System; fees, compensation, and expenses of the Borrower for services rendered during 

said period; taxes, fees, charges, and expenses due and payable in connection with the Project, the 

financing thereof, or the issuance of and security for bonds or notes; premiums on insurance in 

connection with the Project, the financing thereof, or the issuance of and security for bonds or 

notes; premiums on insurance in connection with the construction of additions to the System; costs 
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of architects' and engineers' services; all costs incident to and properly allocable to the acquisition, 

equipping, and construction of the Project and placing of the same in operation; capitalizing 

principal and interest requirements and any reserve funds for any bonds or notes; legal, financing, 

financial, administrative, accounting, printing, and recording expenses and fees; and the fees and 

expenses of bond counsel. 

 

 1.23  “Project Costs Disbursement Account” shall mean the account the Borrower 

maintains with a federally insured banking institution that is separate and apart from all other funds 

and accounts of the Borrower for the purpose of receiving disbursements of Loan funds pursuant to 

Section 2.2 and Section 2.11 herein. 

 

 1.24 “Replacement Costs” shall mean expenditures for obtaining and installing 

equipment, accessories, or appurtenances during the useful life of the treatment works necessary to 

maintain the capacity and performance for which such works are designed and constructed, 

excluding capital replacements, repairs, and maintenance not recurring annually (or at shorter 

intervals) or reserves therefor. 

 

 1.25 “Revenues” shall mean: (i) all rates, fees, rentals, other charges, income, and monies 

properly allocable to the System in accordance with generally accepted accounting principles 

resulting from the ownership and/or operation of the System, excluding customer deposits and any 

other deposits subject to refund until such deposits have become the property of the Borrower; (ii) 

the proceeds of any insurance covering business interruption loss relating to the System; and (iii) 

any other monies from other sources pledged by the Borrower to the payment of debt service 

requirements of the Note.  Such Revenues derived from the System shall, unless precluded by 

restrictions relating to Existing Indebtedness of the Borrower, be dedicated for payment of debt 

service requirements of the Loan prior to payment of Operation and Maintenance Expenses of the 

System. 

 

 1.26 "Revised OMB Guidance" shall mean the guidance revised by the Office of 

Management and Budget ("OMB") ON December 2013 for 2 CFR Chapter I, Chapter II, Part 

200, et al. Uniform Administrative Requirements, Cost Principals, and Audit Requirements for 

Federal Awards. 

 

 1.27 Reserved. 

 

 1.28 Reserved. 

 

 1.29 Reserved. 

 

 1.30 “System” shall mean the Borrower’s water utility systems. 

 

*End of Article I* 
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ARTICLE II 

 

TERMS AND CONDITIONS OF LOAN; 

SECURITY FOR LOAN; REPAYMENT OF LOAN; COVENANTS 

AND REPRESENTATIONS OF BORROWER 

 

 2.1 Subject to the provisions of this Loan Agreement for Drinking Water SRF Loan, 

applicable state statutes, those items listed on Exhibit “E” attached hereto, and applicable rules, 

regulations, and procedures of the OWRB and of the DEQ, and in anticipation of the Borrower's 

issuance of its Note as provided herein, it is hereby agreed that the OWRB shall make a Loan to the 

Borrower and the Borrower shall accept the Loan from the OWRB, and to such end, it is agreed 

that the Borrower shall sell to the OWRB and the OWRB shall purchase from the Borrower, the 

Note in the principal amount of Eight Hundred Twenty Three Thousand One Hundred Eighty 

Dollars ($5,643,680.00). 

 

 2.2 The OWRB shall disburse proceeds of the Loan to the Borrower only for incurred 

Project Costs and in accordance with Drinking Water SRF Financing Program procedures.  The 

Borrower shall submit certified requests for disbursement of loan proceeds to the DEQ on DW-271 

forms.  The requests shall be accompanied by such invoices or other documentation as may be 

required by the DEQ to demonstrate that such amounts have been incurred by or on behalf of the 

Borrower for the payment of Project Costs.  Upon approval by DEQ, the request shall be forwarded 

to the OWRB, which shall provide for disbursement of the loan proceeds to the Borrower in an 

expeditious and timely manner.  The Borrower shall maintain a Project Costs Disbursement 

Account separate and apart from all other funds and accounts of the Borrower for the purpose of 

receiving disbursements of Loan funds pursuant to this Section 2.2 (the “Project Costs 

Disbursement Account”).  The Project Costs Disbursement Account shall be maintained with a 

federally insured banking institution, which may or may not be the Local Trustee.  The Borrower 

covenants and agrees that all disbursements of loan proceeds received in the Project Costs 

Disbursement Account shall be immediately and expeditiously transferred or paid out, as 

appropriate, for payment of Project Costs as specified by the Borrower on the corresponding DW-

271 form.  If any deposits to the Project Costs Disbursement Account are funded in whole or in 

part with proceeds of Bonds issued after January 1, 2008, the OWRB shall maintain records that 

provide the amount of proceeds funded from proceeds of Bonds and the Issuance Date of such 

Bonds (referred to herein as the “Issuance Date”).  Anything in this Agreement to the contrary 

notwithstanding, should the construction of the Project not be completed within thirty (30) days 

prior to the third anniversary of the Issuance Date of such Bonds, the parties agree that the 

unfunded balance of the Loan may, at the option of the OWRB, be deposited to the Project Costs 

Disbursement Account, and disbursements for Project Costs shall be made, in accordance with 

the provisions of Section 2.11. 

 

 2.3 According to EPA requirements for the Drinking Water SRF Financing Program, 

(x) the Note must be fully amortized and repaid no later than fifteen (15) years after the date the 

Project is completed, and (y) the Borrower must commence repayment of principal no later than 

one (1) year after the date construction of the Project is completed.  Accordingly, the parties agree 

that the Note shall mature on the earlier of (i) the March 15 or September 15 next preceding the 

date which is fifteen (15) years after completion of construction of the Project as certified to the 
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OWRB by the Borrower, or (ii) September 15, 2035. The outstanding principal balance of the Note, 

together with all accrued, but unpaid, interest and administrative fees shall be due and payable in 

full on said maturity date.  The Note shall contain other provisions set forth in Exhibit “B” attached 

hereto and made a part hereof. 

 

 2.4 The Borrower shall make semi-annual payments of principal, interest, and 

administrative fee directly to the OWRB or the OWRB’s Trustee Bank (as directed by the 

OWRB), in such amounts and at such times as described below, until the Project is complete and 

the Amortization Table is provided to the Borrower and the Local Trustee as provided for below. 

Upon completion of the Project and provision of the Amortization Table, the Borrower shall be 

required to commence monthly payments of principal, interest, and administrative fee to the 

Local Trustee, and the Local Trustee shall remit semi-annual payments as provided for below. 

The Borrower shall pay to the OWRB or the Trustee Bank (as directed by the OWRB) interest on 

the Loan at the rate of  (TBD) % per annum, plus an administrative fee at the rate of 0.5% per 

annum, all on the outstanding balance of disbursed loan proceeds.  Interest and the administrative 

fee shall be computed on the basis of a year of 360 days and the number of actual days elapsed.  

The interest and administrative fee payments shall be made on a semi-annual basis, commencing on 

September 15, 2019, and continuing each March 15 and September 15 thereafter for the term of the 

Loan. The Borrower shall commence repayment of principal on the earlier of (i) the March 15 or 

September 15 next following the date construction of the Project is completed, as certified to the 

OWRB by the Borrower, or (ii) March 15, 2021, and shall continue to repay principal 

semiannually for the term of the Loan according to the Amortization Table to be provided by the 

OWRB as described hereinbelow; provided, in the event that it becomes necessary for the 

Borrower to commence repaying principal to the OWRB as provided in the Preliminary Principal 

Payment Schedule as set forth on Schedule “A” to the Note, until such time as the OWRB 

provides the final Amortization Table to the Borrower and the Local Trustee as set forth below.  

After the Project is completed and the Borrower has certified to the OWRB that all Project Costs 

have been paid, then the OWRB shall produce and provide to the Borrower and the Local Trustee 

an Amortization Table which reflects the total amount of principal advanced under the Note less 

any principal payments already received, plus interest and administrative fees due and payable.  

[The amortization table will provide to the extent possible for the payment of level debt service 

payments on the Note.]  The amortization table will be attached as Schedule “A” to the Note at the 

time it is provided by the OWRB to the Borrower and the Local Trustee, and shall replace and 

supercede the Preliminary Principal Payment Schedule in all respects and will require no further 

action or approval by the Borrower or the governing body of Delaware County, Oklahoma.  In the 

event the Borrower defaults in the payment of any of its required payments to the OWRB or the 

Trustee Bank, the amount of such default shall bear interest at the rate of fourteen percent (14%) 

per annum, from the date of the default until the date of payment thereof.  In the event any due date 

for payment of any installment of principal, interest, or administrative fee shall not be a regular 

business day, then such date for payment of principal, interest, or administrative fee shall be the 

immediately preceding business day. 

 

Notwithstanding the provisions of the immediately preceding paragraph, should the construction of 

the Project not be completed within thirty (30) days prior to the third anniversary of the Issuance 

Date of Bonds, the parties agree that the unfunded balance of the Loan may, at the option of the 

OWRB, be deposited to the Project Costs Disbursement Account, and thereupon the OWRB 

Commented [BK2]: The interest rate is calculated 10 days 

before closing. The Estimated Amortization Schedule is included to 

give you an idea of the interest rate but it is subject to change.  
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shall provide the Amortization Table to the Borrower and the Local Trustee, and the Borrower 

shall be required to commence monthly payments of principal, interest, and administrative fee to 

the Local Trustee as provided for above; furthermore, this Loan may be eligible for Principal 

Forgiveness as more fully set forth in Article VI herein, which may reduce the total amount of 

principal, interest, and administrative fee due and owing under the Notes. 

 

 2.5 The Borrower, as one of the further conditions of the OWRB making the 

Permanent Loan and as authorized by the Local Act, hereby pledges, grants a security interest in, 

and dedicates the Net Revenues Available for Debt Service to the repayment of the Loan.  

 

 2.6 [Left Blank Intentionally] 

 

 2.7 As further conditions of the OWRB making the Loan, the Borrower covenants, 

agrees, and represents as follows: 

 

(A) The Borrower agrees and represents that it shall comply with all applicable 

requirements of Federal and State law and authority, including but not limited to: 

 

(1) The laws and executive orders listed on Exhibit “E” attached hereto and the 

Federal Historic Sites Act; 

 

(2) State statutes and rules administered by the DEQ (as codified in Title 252 of 

the Oklahoma Administrative Code) regarding the design, construction, operation, 

and maintenance of water and wastewater collection, treatment, and distribution 

facilities; and 

 

(3) The OWRB Rules codified in Title 785 of the Oklahoma Administrative 

Code;  

 

(B) (1) The Borrower will expeditiously proceed with and complete the Project in 

accordance with Project plans and specifications approved by the DEQ and in 

accordance with the following schedule: 

 

         Start Construction 

 

         Projected Completion of Construction 

 

         Deadline for Completion of Construction 

 

Not more than 6 months after substantial completion of construction, the Borrower 

shall provide to the DEQ, with a copy to the OWRB, a certification in such form as 

is acceptable to the DEQ regarding completion of construction and quantification of 

any unexpended loan proceeds.  Thereafter, the OWRB will de-obligate any such 

unexpended loan proceeds and make said funds available for other borrowers 

provided, if any loan proceeds remain unexpended, then the Borrower may request 

OWRB  and DEQ approval of use of proceeds for another purpose. If approved, 
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such proceeds shall be expended by the date specified by OWRB, which shall not be 

later than 18 months after the date of OWRB and DEQ approval of the additional 

use; and 

 

(2) The Loan proceeds disbursed to the Borrower shall be used solely and 

exclusively for the payment of authorized and approved Project Costs incurred 

toward those items specified on Exhibit “D” attached hereto or as otherwise 

approved by the DEQ.  In the event the DEQ or the OWRB determines that funds 

furnished were utilized and expended for any unauthorized or unallowable purpose, 

the Borrower shall return or otherwise pay to the OWRB, for deposit in the 

DWTRLA, any and all such amounts of funds used and expended for unauthorized 

or unallowable purposes plus interest on such amount(s) at the Loan rate accruing 

from and after the date of the unauthorized expenditures;  

 

(C) The Borrower agrees to operate and maintain the System in good condition. 

 

(D) (1) The Borrower shall maintain separate Project accounts in accordance with 

generally accepted government accounting standards, including (a) standards related 

to the reporting of infrastructure assets and (b) those set forth in the “Standards for 

Audit of Government Organizations, Programs, Activities and Functions,” 

published by the U.S. General Accounting  Office; 

 

(2) The Project may be funded in part from a grant award from EPA referenced 

as follows: 

 

CFDA title: Safe Drinking Water State Revolving Fund 

CFDA number: 66.468 

Award number: ORF-19-0008-DW 

 

Accordingly, the Borrower agrees that it will comply with the provisions of OMB 

Circular A-133 Audits of States, Local Governments, and Non-Profit Organizations. 

 If the Borrower expends Federal funds in a total amount equal to or greater than 

$750,000.00 in any fiscal year of the Borrower, then the Borrower shall complete an 

annual audit report in accordance with Revised OMB Guidance (a “Single Audit”) 

and submit a copy thereof to the OWRB and the DEQ within one hundred fifty 

(150) days after the end of each such fiscal year; 

 

(3) The Borrower shall permit the DEQ and the OWRB, acting by and through 

their duly authorized representatives, to inspect any and all projects, incidental 

works, facilities, and premises otherwise pertaining to the Project.  The DEQ and 

the OWRB shall be permitted to inspect at any and all reasonable times for purposes 

of audit and examination all books, accounts, records, contracts, or other documents 

possessed by the Borrower or its contractors, agents, employees, or representatives 

which relate to the Loan; and 

 

(4) The Borrower shall submit to the OWRB monthly operating statements, 
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reflecting the Revenues and Operation and Maintenance Expenses of the System, 

together with any changes in the governing body members, pertinent staff, or 

pertinent rate structure(s) of the Borrower, all by the 15th day of the succeeding 

month. The Borrower shall submit to the DEQ and the OWRB (i) annual audits and 

(ii) such other documents and information as said agencies may reasonably require 

in connection with the administration of the facilities financed by the Loan. The 

Borrower shall cause its books and records and accounts to be audited (the 

“Financial Audit”) within 30 days after the close of each fiscal year by an 

Accountant acceptable to the OWRB and, within 150 days after the end of each 

fiscal year, furnish copies of the reports of such audits to the OWRB including 

statements in reasonable detail, certified by said Accountant as to the financial 

condition of the Borrower and detailing the Revenues.  The Financial Audit may be, 

but need not necessarily be, combined with the Single Audit into a single audit.  The 

Financial Audit shall be performed and presented in accordance with Government 

Auditing Standards;  

 

(E) The Borrower shall not enter into any contract with any person who has been 

convicted of any offense under the criminal provisions of the Federal Clean Air Act 

and the Federal Water Pollution Control Act, as amended, for the procurement of 

goods, materials, and services if such contract is to be performed at any facility at 

which the violation which gave rise to such conviction occurred, and if such facility 

is owned, leased, or supervised by such person.  This prohibition shall continue with 

respect to any person to whom it applies until the EPA Administrator certifies that 

the condition giving rise to such conviction has been corrected; 

 

(F) (1) The Borrower agrees to comply with the six good faith efforts contained in 

40 CFR, Section 33.301, as the same is provided in the DEQ's regulations codified 

in the Oklahoma Administrative Code regarding procurement of supplies, 

construction, or services from disadvantaged business enterprises; and 

 

(2) The Borrower agrees to submit to the DEQ Project Officer a completed EPA 

Form 5700-52a within 15 days after the end of each Federal fiscal semi-annual 

period (March 31st and September 30th) during which the Borrower or its 

contractors award any subagreements to a disadvantaged business for building and 

building related services; 

 

(G) [Left Blank Intentionally] 

 

(H) The Borrower hereby represents, covenants, and acknowledges that all requisite 

action required on its part to have been taken or performed prior or requisite to the 

issuance of the Note, specifically including the passage and adoption of the Local 

Act and the waiver of competitive bidding for the sale of the Note, if required, have 

happened, occurred, and been performed according to law and that the Note is the 

valid, legal, and enforceable obligation of the Borrower.  The Borrower has obtained 

all requisite authorizations, orders, and approvals necessary for the issuance of the 

Note and the proper dedication of the security for the Note, including any required 
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approvals from the beneficiary of the Borrower, if any, and if appropriate, the 

imposition of rates and fees for use of the System.  The Borrower further certifies 

that it has duly authorized the issuance of and shall have delivered at closing the 

Note for purchase by the OWRB.  All legal matters incident to the authorization, 

issuance, sale, and delivery of the Note shall be approved by legal counsel 

experienced in matters of law relating to municipal bonds and public finance and 

acceptable to the OWRB, in an opinion in substantially the form attached hereto as 

Exhibit “C”.  As an additional condition of the OWRB making the Loan, the 

Borrower shall execute and deliver contemporaneously with the issue of the Note, a 

Use of Proceeds Certificate in substantially the form of the appropriate certificate 

attached hereto as Exhibit “F”.  The Borrower hereby covenants to comply with all 

terms, conditions, and requirements contained in said Use of Proceeds Certificate; 

 

(I) The Borrower's schedule of rates or charges for the services of the System shall be 

sufficient to provide funds which, together with other revenues pledged under the 

Local Act, will provide Net Revenues Available for Debt Service equal to at least 

125% of the maximum annual amount required for debt service on all obligations 

secured by a lien on the Revenues which is senior to the lien on the Revenues 

securing the Note or on a parity with the lien on said Revenues securing the Note 

(the “Rate Covenant”); provided that calculation of the Rate Covenant on variable 

rate obligations in favor of the OWRB shall be on the basis of the average rate of 

interest borne by variable rate loans in the Oklahoma Water Resources Board's State 

Loan Program for the immediately preceding 12 month period; and provided further 

that the schedule of rates or charges for the services of the System shall always be at 

least sufficient to provide monies to pay the Operation and Maintenance Expenses 

of the System without consideration of any other revenue source; 

 

(J) The Borrower shall provide the OWRB with a certificate reflecting that the Net 

Revenues Available for Debt Service will satisfy the Rate Covenant.  Such 

certificate shall be provided by either: (a) an Accountant reflecting that the Net 

Revenues Available for Debt Service satisfied the Rate Covenant in each of the two 

full fiscal years immediately preceding the closing for the Note or (b) an Accountant 

or Consulting Engineer projecting that in the first two fiscal years following 

completion of the Project, the Net Revenues Available for Debt Service will satisfy 

the Rate Covenant.  In the event that the Accountant or Consulting Engineer shall 

provide the certificate to the OWRB pursuant to clause (b) above, the calculations 

reflecting the sufficiency thereof shall be based upon Net Revenues Available for 

Debt Service in twelve (12) consecutive months of the previous eighteen (18) 

months and may take future System rate increases into consideration; provided, 

however, that for such rate increases to be taken into consideration by the 

Accountant or Consulting Engineer, the Borrower and any other entity required to 

give its approval for such rate increases to be effective shall have given such 

required approvals prior to the closing for the Loan.  Additionally, the Accountant or 

Consulting Engineer may take into consideration additional future revenues of the 

System to be derived from contractual agreements entered into by the Borrower with 

other eligible entities.  The projections to be made by the Accountant or Consulting 
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Engineer shall only reflect growth in the customer base of the Borrower to the extent 

that such growth is a result of services to be provided to an existing customer base 

not currently served by the Borrower; 

 

(K) The Borrower shall not, subsequent to the date of the Loan, issue any other 

obligations payable from the Revenues, except (i) subordinate obligations without 

limitation and (ii) obligations on a parity with Existing Indebtedness or obligations 

on a parity with the Note (which obligations referenced in this subpart (ii) shall be 

hereinafter referred to as “Additional Indebtedness”).  Any such Additional 

Indebtedness shall be issued only if (x) any applicable provisions of Existing 

Indebtedness and (y) the conditions of Section 2.7(I) herein, shall be met for the 

issuance thereof.  Prior to the issuance of any Additional Indebtedness, the Borrower 

shall provide the OWRB with a certificate reflecting that the Net Revenues 

Available for Debt Service will satisfy the Rate Covenant with respect to the 

Existing Indebtedness, the Note, and the proposed Additional Indebtedness.  Such 

certificate shall be provided by either:  (a) an Accountant reflecting that the Net 

Revenues Available for Debt Service satisfied the Rate Covenant in each of the two 

full fiscal years immediately preceding the closing for the Additional Indebtedness, 

or (b) an Accountant or Consulting Engineer projecting that in the first two fiscal 

years following completion of the project, if any, to be funded with the Additional 

Indebtedness, the Net Revenues Available for Debt Service will satisfy the Rate 

Covenant.  In the event that the Accountant or Consulting Engineer shall provide the 

certificate to the OWRB pursuant to clause (b) above, the calculations reflecting the 

sufficiency thereof shall be based upon Net Revenues Available for Debt Service in 

twelve (12) consecutive months of the previous eighteen (18) months and may take 

future System rate increases into consideration; provided, however, that for such 

rate increases to be taken into consideration by the Accountant or Consulting 

Engineer, the Borrower and any other entity required to give its approval for such 

rate increases to be effective shall have given such required approvals prior to the 

closing for the Additional Indebtedness.  Additionally, the Accountant or Consulting 

Engineer may take into consideration additional future revenues of the System to be 

derived from contractual agreements entered into by the Borrower with other 

eligible entities.  The projections to be made by the Accountant or Consulting 

Engineer shall only reflect growth in the customer base of the Borrower to the extent 

that such growth is a result of services to be provided to an existing customer base 

not currently served by the Borrower. No approval by the OWRB is required in 

connection with the issuance of the Additional Indebtedness and the OWRB is 

authorized to execute any necessary documentation to evidence the lien position 

securing the Additional Indebtedness.  Provided, however, that additional 

obligations may be issued to complete any Project in an amount not to exceed 10% 

of the Project Costs for such Project without meeting such requirements of Section 

2.7(I); and provided further that any payments on subordinate obligations shall be 

made only after the requirements in items (i) through (iii) of Section 2.6 have been 

satisfied; 

 

(L) The Borrower hereby irrevocably covenants and agrees to comply with all of the 
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terms, conditions, and requirements of this Loan Agreement and the Local Act.  The 

Borrower hereby further irrevocably covenants and agrees that, as one of the 

conditions of the OWRB to make the Loan, it has fixed and collected, or will fix 

and collect adequate rates, fees, and other charges for the use of the System which 

will be sufficient to satisfy the Rate Covenant; 

 

(M) In the event, for any reason, the Revenues as set forth in the Application for Funding 

shall prove to be insufficient to produce the minimum sums set forth in Section 

2.7(I) hereof, the Borrower hereby covenants and agrees that it will, upon notice by 

the OWRB, to the extent or in the manner authorized by law, within thirty (30) days 

of receipt of such notice, adjust and increase such rates, fees, and charges or the 

source of additional collateral so as to provide funds sufficient to produce the 

minimum sums set forth in Section 2.7(I); 

 

(N) The Borrower acknowledges that the OWRB may assign all or a portion of its rights 

under the Note and this Loan Agreement, and hereby irrevocably covenants and 

agrees that in the event of any default hereunder by the Borrower, upon the 

occurrence of such event, the OWRB or its trustee bank, as assignee, may exercise 

any or all of the rights and powers provided by law, including without limitation, the 

right to directly impose, enforce, and collect charges upon users of the System; 

 

(O) The Borrower will not render any free services of the System except to its 

beneficiary.  In the event the Borrower owns or leases the System, it shall, to the 

fullest extent permitted by law, discontinue or shut off or cause to be discontinued 

or shut off the services and facilities of the System to all delinquent users of services 

of the System and will not restore or cause to be restored such services until all 

delinquent charges for the services of such System have been fully paid.  The 

Borrower will not grant any franchise to provide any services which would compete 

with the System, and further, to the extent authorized by the laws of the State, the 

Borrower shall require prospective users of the System to connect thereto; 

 

(P) The Borrower agrees that the System may not be sold, leased, or otherwise disposed 

of except as a whole, or substantially as a whole, and only if the net proceeds to be 

realized shall be at least sufficient to fully pay the Note; provided, however, the 

OWRB may approve the release from the lien created hereunder of any portion of 

the System which in its discretion is not needed to secure payment of the Note and 

does not adversely impact the Borrower's ability to pay same; 

 

(Q) (1) The Borrower will carry such insurance covering the System as is 

customarily carried with respect to works and properties similar to such System and 

as is reasonably acceptable to the OWRB; and 

 

(2) The Borrower agrees that each of its officers, employees, agents, or other 

representatives who handle funds of the Borrower shall be covered by a fidelity 

bond or position coverage in an amount and form acceptable to the OWRB, and 

further agrees to furnish to the OWRB appropriate proof of such fidelity bond or 
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position coverage; 

 

(R) No litigation of any nature is now pending or, to the best of the Borrower's 

knowledge, threatened which would restrain or enjoin the execution or delivery of 

this Loan Agreement or the Note, the payment of administrative fees or interest on 

or the principal thereof, the collection of rates and charges to pay the same, or in any 

manner questioning the authority or proceedings for the execution or delivery of this 

Loan Agreement or the Note or affecting the validity thereof; 

 

(S) The Borrower agrees to indemnify, defend, and save harmless the State, the DEQ, 

the OWRB, and the officers, agents, and employees of each, against and from any 

and all claims, demands, damages, losses, costs, expenses, or liability accruing or 

resulting to any and all contractors, subcontractors, employees, and any other 

person, firm, or corporation furnishing or supplying services, materials, or supplies 

in connection with the construction of the Project, and from any and all claims, 

demands, damages, losses, costs, expenses, or liability accruing or resulting to any 

person, firm, or corporation, as a result of or incident to, either in whole or in part, 

whether directly or indirectly, the construction of the Project and the operation of the 

facilities financed with the proceeds of the Note; 

 

(T) The Borrower hereby warrants and represents that all information provided to the 

OWRB in this Loan Agreement, in Borrower's Application for Funding, in 

Borrower’s Use of Proceeds Certificate, or in any other document or instrument 

relating hereto was at the time provided, and is now true, correct, and complete, and 

such information does not omit to state any material fact necessary to make the 

statements therein, in light of the circumstances under which they were made, not 

misleading.  Prior to its purchase of the Note and making of the Loan, the OWRB 

shall have the right to cancel all or any of its obligations under this Loan Agreement 

if (a) any representation made to the OWRB by the Borrower in connection with the 

Loan shall be incorrect or incomplete in any material respect or (b) the Borrower has 

violated any commitment made in its Application for Funding or in any supporting 

documentation or has violated any of the terms or conditions of this Loan 

Agreement; 

 

(U) The Borrower and the DEQ have acknowledged that there are no known historical 

or archaeological sites in the area where the Project will be constructed.  If any sites 

are discovered during construction, work shall cease in that area and the Borrower 

shall notify the DEQ of the discovery.  The DEQ shall then proceed in accordance 

with the regulations of the Advisory Council on Historic Preservation found at 36 

CFR Part 800;  

 

(V) The Borrower agrees that should either endangered or threatened plant or animal 

species be discovered during construction, work shall cease in that area and the 

Borrower shall notify the DEQ of the discovery.  The DEQ shall then proceed in 

accordance with any applicable provisions of the Endangered Species Act of 1973, 

as amended; 
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(W) The Borrower shall select and the OWRB shall approve the appointment of a Local 

Trustee to administer the funds and accounts required to be established pursuant to 

this Loan Agreement.  In order to qualify to serve as Local Trustee a financial 

institution or other entity must: (a) have a minimum of $100,000,000 in assets; (b) 

have capital, surplus, and undivided profits of at least $10,000,000; (c) must have a 

full-time trust officer; and (d) have previously acted or currently be acting as trustee 

on similar municipal revenue bond financings; 

 

(X) The Local Trustee acceptable to the OWRB as required under Section 2.7(W) 

hereof and the Borrower shall enter into such contract, indenture, or agreement 

(referred to herein as the “Indenture”) as shall be appropriate and will require the 

Local Trustee to receive and deposit Note payments sufficient in amount to fully 

amortize and make when due scheduled payments of principal and interest on the 

Loan in accordance with the terms of the Note over the term thereof, to be made 

directly to the Local Trustee by the Borrower on or before the 15th day of each 

month and thereafter to remit such Note payments to the Trustee Bank in 

accordance with provisions of Section 2.4 herein.  The Indenture shall provide 

details regarding the duties and obligations of the Local Trustee to receive payments 

from the Borrower and to make payments to the Trustee Bank in accordance with 

the provisions of the Bond Resolution and otherwise to administer funds and 

accounts as specified therein and 

 

(Y) The Borrower agrees to comply with the provisions of the Wage Rate 

Requirements as set forth in Davis-Bacon Act, 40 USC, 276a to 276a-7, and 

related guidance and regulations. 

 

2.8 Proceeds of the Note, including: (i) costs of issuance thereof, (ii) capitalized interest, 

if any, to be deposited into the debt service fund held by the Local Trustee, and (iii) 

proceeds, if any, to be deposited into the local reserve fund held by the Local Trustee; shall 

be deposited in the appropriate funds and accounts created under the Indenture (in 

accordance with Section 2.7(X) herein) as directed in the Closing Order of the Borrower.  

All other proceeds of the Note shall be retained by the OWRB and periodically disbursed to 

the Project Costs Disbursement Account pursuant to the provisions of Section 2.2 and 

Section 2.11 herein.  To the extent permissible under the Indenture, the holder of the Note 

shall have a lien on any proceeds deposited in the Project Costs Disbursement Account or 

with the Local Trustee until such proceeds are applied to the accomplishment of the Project. 

 

 2.9 It being the intent of the OWRB to ensure that sufficient monies are available to 

retire a commensurate amount of the Bonds in the event of prepayment of any Note, the Borrower 

will not redeem the Note in part or in full without the prior written consent of the OWRB, which 

consent shall not be unreasonably withheld, and any such redemption authorized by the OWRB 

shall provide for the payment of a sum sufficient to pay the principal and interest requirements of 

the Loan and/or principal, interest, premium, if any, and any fees to be paid upon the redemption by 

the OWRB of the appropriate amount of the Bonds represented by the outstanding balance of the 

Loan at the time of such redemption. Nothing in this Loan Agreement shall be construed to prohibit 

Commented [BK3]: You are always welcome to inquire if a 

prepayment or payoff can be made. These loans are or will be tied to 

bonds so they directly affect the cash flow of the bonds; therefore, 

prepayments can be made inonly limited circumstances.  
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the OWRB from refunding any of its obligations including, but not limited to the Bonds, and any 

such refunding need not be based upon or result in any benefit to the Borrower. 

 

 2.10 The Borrower agrees to monitor any private use of its system and confirm to the 

OWRB, on an annual basis, that the aggregate of all such private use does not exceed 10% of the 

proceeds of the Loan.  In the event that the Loan should at any time be determined to be a “private 

activity bond” under the Internal Revenue Code of 1986, as amended, Borrower agrees to prepay 

the Loan in full, in accordance with written directions of the OWRB. 

 

 2.11 Should the construction of the Project not be completed within thirty (30) days 

prior to third anniversary of the Issuance Date of the Bonds, any proceeds of which were used to 

fund all or any portion of the Loan, the OWRB may, at the option of the OWRB, transfer to the 

Borrower on or before the third anniversary of such Issuance Date from the remaining proceeds 

of such Bonds an amount no greater than the unfunded balance of the Loan.  The amount so 

transferred shall be deposited to the credit of the Project Costs Disbursement Account, and 

disbursed from time to time in the manner hereinafter provided.  The Borrower agrees that no 

disbursement of such amount deposited to the credit of the Project Costs Disbursement Account 

shall be made without the approval of the DEQ and the OWRB as hereinafter provided.  The 

Borrower shall submit to the DEQ and the OWRB certified requests seeking the approval of the 

disbursement of all or any portion of such amount on DW-271 forms.  The requests shall be 

accompanied by such invoices or other documentation as may be required by the DEQ and the 

OWRB to demonstrate that such amounts have been incurred by or on behalf of the Borrower for 

the payment of Project Costs.  Upon approval by the DEQ and the OWRB, the OWRB shall 

authorize the disbursement of the funds held in the Project Costs Disbursement Account by the 

Borrower for the payment of the approved Project Costs in an expeditious and timely manner.  The 

Borrower covenants and agrees that such disbursements from the Project Costs Disbursement 

Account shall be immediately and expeditiously transferred or paid out, as appropriate, for payment 

of Project Costs as specified by the Borrower and approved by the DEQ and the OWRB on the 

corresponding DW-271 form. 

 

 2.12 The Borrower, for and in consideration of the issuance of the Bonds by the 

OWRB under the Bond Resolution and the making of the Loan pursuant to this Loan Agreement 

from proceeds of the Bonds, in addition to making the scheduled payments of principal and 

interest on the Note with respect to the Loan, hereby covenants and agrees to make the following 

payments: 

 

 (A) Local Trustee expenses consisting of the fees and expenses to be paid directly to the 

Local Trustee upon demand commencing upon the closing on the Loan and continuing until 

the principal of and interest on the Note shall have been fully paid including: (i) the annual 

fee of the Local Trustee for its ordinary services rendered and its ordinary expenses in 

connection with the administration of the funds and accounts established under this Loan 

Agreement; and (ii) the reasonable fees and charges of the Local Trustee for necessary 

extraordinary services rendered by it and extraordinary expenses incurred by it hereunder as 

and when the same become due, provided that the Borrower may, without creating a default 

hereunder, contest in good faith the necessity for any such extraordinary services and 

expenses and the reasonableness of any such fees, charges, or expenses. 
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 2.13       Neither the Borrower nor a “related party” (within the meaning of Section 1.150-1 

of the U.S. Treasury Regulations) to the Borrower shall purchase any bonds of the OWRB in an 

amount related to the Loan amount.              

 

 

                                     *End of Article II* 
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ARTICLE III 

 

ADDITIONAL CONSTRUCTION REQUIREMENTS 

 

 3.1 The Borrower shall provide that each construction contractor furnish a performance 

bond, a payment bond, and a maintenance bond each in an amount at least equal to one hundred 

percent (100%) of the contract price of the portion of the Project covered by the particular contract, 

as security for the faithful performance of such contract. 

 

 3.2 The Borrower shall require each of its contractors to maintain during the life of the 

construction contract, workers' compensation insurance, public liability insurance, property damage 

insurance, and vehicle liability insurance in amounts and on terms satisfactory to the Consulting 

Engineer.  Until the Project facilities are completed and accepted by the Borrower, the Borrower or 

(at the option of the Borrower) the contractor shall maintain builders risk insurance (fire and 

extended coverage) on a one hundred percent (100%) basis (completed value form) on the insurable 

portion of the Project, such insurance to be made payable to the order of the OWRB, the Borrower, 

and the prime contractor, as their interests may appear. 

 

 3.3 The Borrower shall provide and maintain competent and adequate engineering 

services regarding the supervision and inspection of the development and construction of the 

Project, and bear the responsibility of assuring that construction conforms to the plans, 

specifications, and designs prepared by the Consulting Engineer and approved by all necessary 

governmental bodies.  The provider of such engineering services shall certify to the DEQ as to 

various stages of completion as requests for disbursements are submitted and shall further certify to 

the DEQ, the OWRB and the Borrower at the completion of construction that construction is in 

accordance with the approved plans, specifications, and designs, or amendments thereto, and has 

been approved by all necessary governmental bodies. 

 

*End of Article III* 
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ARTICLE IV 

 

DEFAULTS AND REMEDIES 

 

 4.1 Events of Default.  Each of the following events is hereby declared an “Event of 

Default”: 

 

(A) The interest or administrative fee on the Loan is not paid punctually when due; or 

 

(B) The principal of the Loan is not paid punctually when due, whether at the stated 

maturity thereof, or upon proceedings for redemption or prepayment thereof, or upon the 

maturity thereof by declaration; or 

 

(C) This Loan Agreement is terminated or for any reason declared invalid or 

unenforceable in any material respect by or against the Borrower; or 

 

(D) Default by the Borrower in the due and punctual performance of any other of the 

covenants, conditions, agreements, and provisions contained in the Note or in this Loan 

Agreement on the part of the Borrower to be performed, and such default shall continue for 

ninety (90) days after written notice specifying such default and requiring the same to be 

remedied shall have been given to the Borrower by the OWRB; or 

 

(E) If an order, judgment, or decree shall be entered by any court of competent 

jurisdiction (a) appointing a receiver, trustee, or liquidator for the Borrower or the whole or 

any substantial part of the System, (b) approving a petition filed against the Borrower under 

the provisions of Chapter 9 of Title 11 of the United States Code, as amended (the 

“Bankruptcy Code”), (c) granting relief substantially similar to that afforded by said Chapter 

9, or (d) assuming custody or control of the Borrower or of the whole or any substantial part 

of the System under the provisions of any law for the relief or aid of debtors and such order, 

judgment, or decree shall not be vacated or set aside or stayed (or, in case custody or control 

is assumed by said order, such custody or control shall not be otherwise terminated), within 

sixty (60) days from the date of the entry of such order, judgment, or decree; or 

 

(F) If the Borrower shall (a) admit in writing its inability to pay its debts generally as 

they become due, (b) file a petition in bankruptcy or seeking a composition of indebtedness, 

(c) make an assignment for the benefit of its creditors, (d) consent to the appointment of a 

receiver of the whole or any substantial part of the System, (e) file a petition or an answer 

seeking relief under any amendment to said Bankruptcy Code which shall give relief 

substantially the same as that afforded by said Chapter 9, or (f) consent to the assumption by 

any court of competent jurisdiction under the provisions of any other law for the relief or aid 

of debtors of custody or control of the Borrower or of the whole or any substantial part of 

the System. 

 

 The word “default” where used above shall mean failure of performance when due, 

exclusive of any period of grace required to correct any such failure. 
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 4.2 Remedies. 

 

(A) Upon the occurrence of an Event of Default, the OWRB, acting by and through the 

Attorney General of the State of Oklahoma, and the Trustee Bank shall have all the rights 

and remedies at law or equity as may be allowed by law, or pursuant to the provisions of 

this Loan Agreement, including but not limited to, suit for specific performance of any or all 

of the covenants of the Borrower contained in this Loan Agreement or in the Note; 

acceleration of the payment of principal of and interest accrued on the Note; appointment of 

temporary trustees to take over, operate, and maintain the System on a profitable basis and 

ensure the payment of the principal of and interest and administrative fees on the Note and 

any other Borrower indebtedness; or suit at law or equity to enforce or enjoin the action or 

inaction of parties under the provisions of this Loan Agreement. 

 

(B) The Borrower hereby acknowledges its understanding of the various provisions of 

this Loan Agreement vesting in the OWRB and the Trustee Bank certain powers, rights, and 

privileges in the event of default by the Borrower of any of its obligations or responsibilities 

under the terms and conditions hereof and the Borrower hereby covenants and agrees that it 

shall take no action of any nature whatsoever calculated to inhibit, nullify, void, or delay 

such action of the OWRB or the Trustee Bank in the due and prompt implementation of this 

Loan Agreement. 

 

 4.3 Discontinuance of Proceedings.  In case any proceeding taken by the OWRB or 

the Trustee Bank on account of any default shall have been discontinued or abandoned for any 

reason, then and in every such case the Borrower, the OWRB, and the Trustee Bank shall be 

restored to their former positions and rights hereunder, respectively, and all rights, remedies, 

powers, and duties of the OWRB and the Trustee Bank shall continue as though no proceeding had 

been taken. 

 

 4.4 Appointment of Receiver.  Upon the occurrence of an Event of Default or in the 

event of the appointment of a receiver for the Borrower or for any part of the System, or in the 

event bankruptcy proceedings are instituted by or against the Borrower, or in the event the 

Borrower makes an assignment of a substantial part of its assets for the benefit of its creditors, or in 

the event the Borrower fails to strictly and promptly comply with any of its covenants and 

agreements in this Loan Agreement, or to strictly and promptly perform any provisions hereof (after 

the OWRB or the Trustee Bank has first given ten (10) days written notice to comply therewith and 

upon failure of the Borrower so to comply within said ten (10) day period), or in the event the 

priority of the pledge and assignment of the Revenues is not at all times fully maintained upon and 

with respect to the System and every part thereof, or in the event the Borrower is found or adjudged 

not to be regularly seized of an indefeasible right in and to any part of the System which it purports 

herein to possess, or in the event the Borrower is found or adjudged not to have had good right and 

full power and authority to encumber the System or any part thereof in the manner hereby 

contemplated, then and in any such event, the OWRB and/or the Trustee Bank shall be entitled at 

its option and election and without prior notice to or demand upon the Borrower to have or cause to 

be appointed a receiver or temporary trustee or trustees for the Borrower to take over, operate, and 

maintain the System on a profitable basis and ensure the payment of the principal of and interest on 
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the Note and any other Borrower indebtedness.  Every appointment shall be in writing or shall be 

made pursuant to an action filed in a court of competent jurisdiction and shall specify the default or 

defaults existing hereunder whereby the power of appointment hereby granted is involved, and shall 

designate, by name, the person or persons to be such receiver or temporary trustee or trustees and 

the officers, servants, or employees of the Borrower so supplanted shall ipso facto cease to have any 

power or authority under this Loan Agreement. 

 

 The receiver or temporary trustee or trustees shall receive a reasonable fee for services 

rendered in an amount fixed by the OWRB, the Trustee Bank, or court to be paid from the 

Revenues of the System.  In the event of any vacancy in the office or position of any receiver or 

temporary trustee or trustees, no officer, servant, or employee of the Borrower so supplanted shall 

be entitled to act on behalf of the Borrower under this Loan Agreement by reason thereof, but such 

vacancy shall continue to exist until some person be appointed as temporary receiver or trustee 

under this Section.  Notice of the written appointment of any receiver or temporary trustee or 

trustees hereunder shall be sent by registered mail to the OWRB. Upon the curing of the default or 

defaults pursuant to which any receiver or temporary trustee or trustees shall have been appointed, 

and if there shall not be then any default under any of the provisions of this Loan Agreement, the 

Borrower may give written notice to the OWRB, the Trustee Bank, or court of the curing of said 

default or defaults and the non-existence of any other defaults hereunder, and upon the delivery of 

said notice to the OWRB, the Trustee Bank, or court and its acquiescence therein, the receiver or 

temporary trustee or trustees appointed hereunder shall ipso facto cease to have any power or 

authority hereunder, and the Borrower shall be reinstated with all rights and powers to the same 

extent as though a receiver or temporary trustee or trustees had not been appointed.  

 

 During the period of continuance of any default hereunder, the receiver or temporary trustee 

or trustees appointed as provided herein shall take charge of the System for the purpose of 

collecting the Revenues thereof, for the purpose of exercising all rights and remedies conferred by 

this Loan Agreement, and for the purpose of doing all things necessary to assure the most 

remunerative use of the System.  Any trustee or receiver of the System, whether appointed by the 

OWRB, the Trustee Bank, or court, shall be appointed and serve pursuant to this section.  The 

rights and protection of the OWRB set out herein is essential to their security, and receivership and 

trusteeship procedures hereunder shall be exclusive.  All Revenues shall be deposited and disposed 

of in accordance with the provisions of this Loan Agreement; provided, however, that the 

appointment of any receiver or temporary trustee or trustees pursuant to the provisions of this 

section shall not be construed as curing or waiving any default hereunder and, notwithstanding any 

such appointment of any receiver or temporary trustee or trustees, the OWRB and/or the Trustee 

Bank may enforce any other remedy herein provided. 

 

 4.5 Other Remedies.  Upon the occurrence of an Event of Default, the OWRB and/or 

the Trustee Bank may, as an alternative, either after entry or without entry, pursue any available 

remedy by suit at law or equity to enforce the payment of the principal of and interest and 

administrative fees on the Note then outstanding, including, without limitation, mandamus. 

 

 4.6 Remedies Not Exclusive.  No remedy by the terms of this Loan Agreement 

conferred upon or reserved to the OWRB and/or the Trustee Bank is intended to be exclusive of any 

other remedy, but each and every remedy shall be cumulative and shall be in addition to every other 
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remedy given under this Loan Agreement or existing at law or in equity or by statute on or after the 

date of execution and delivery hereof. 

 

 4.7 Remedies Vested in Trustee Bank and OWRB.  All rights of action (including 

the right to file proof of claims) under this Loan Agreement, or under the Note may be enforced by 

OWRB and/or the Trustee Bank without the possession of such obligations and without their 

production in any trial or other proceedings relating thereto.  Any suit or proceeding instituted by 

the Trustee Bank may be brought in its own name as Trustee Bank, and any such action or any 

action instituted by the OWRB may be brought without the necessity of joining as plaintiffs or 

defendants any holders of the Note. 

 

 4.8 OWRB and/or Trustee Bank Control Proceedings.  If an Event of Default shall 

have occurred and be continuing, the OWRB and/or the Trustee Bank shall have the right, at any 

time by an instrument in writing executed and delivered to the Borrower, to direct the method and 

place of conducting any proceeding to be taken in connection with the enforcement of the terms and 

conditions of this Loan Agreement, provided the direction is in accordance with law and the 

provisions of this Loan Agreement, and provided further, that nothing in this Section shall impair 

the right of the OWRB and/or the Trustee Bank in its discretion to take any other action under this 

Loan Agreement which it may deem proper. 

 

 4.9 Waiver and Non-Waiver of Event of Default. 

 

(A) No delay or omission of the OWRB or the Trustee Bank to exercise any right or 

power accruing upon any Event of Default shall impair the right or power or shall be 

construed to be a waiver of an Event of Default or an acquiescence therein.  Every power 

and remedy given by this Article to the OWRB and the Trustee Bank may be exercised 

from time to time and as often as may be deemed expedient. 

  

(B) The OWRB and/or Trustee Bank may waive any Event of Default which in its 

opinion shall have been remedied before the entry of final judgment or decree in any suit, 

action, or proceeding instituted by the OWRB and/or the Trustee Bank under the provisions 

of this Loan Agreement or before the completion of the enforcement of any other remedy 

under this Loan Agreement. 

 

(C) Notwithstanding anything contained in this Loan Agreement to the contrary, the 

Trustee Bank, upon the written request of the OWRB, shall waive any Event of Default and 

its consequences; provided, however, a default in the payment of the principal of and 

interest on the Note, when due and payable, may not be waived. 

 

(D) In case of a waiver by the Trustee Bank of an Event of Default, the Borrower, the 

OWRB, and the Trustee Bank shall be restored to their former positions and rights under 

this Loan Agreement but no waiver shall extend to any subsequent or other Event of Default 

or impair any right consequent thereon. 

 

*End of Article IV* 
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ARTICLE V 

 

MISCELLANEOUS 

 

 5.1 If any provision of this Loan Agreement shall for any reason be held to be invalid or 

unenforceable, the invalidity or unenforceability of such provision shall not affect any of the 

remaining provisions of this Loan Agreement, and this Loan Agreement shall be construed and 

enforced as if such invalid or unenforceable provision had not been contained herein. 

 

 5.2 This Loan Agreement may be executed in one or more counterparts, any of which 

shall be regarded for all purposes as an original and all of which constitute but one of the same 

instrument.  Each party agrees that it will execute any and all other and further documents or other 

instruments, and take such other action as may be necessary to give effect to the terms and intent of 

this Loan Agreement. 

 

 5.3 No waiver by either party of any term or condition of this Loan Agreement shall be 

deemed or construed as a waiver of any other term or condition, nor shall a waiver of any breach be 

deemed to constitute a waiver of any subsequent breach, whether of the same or of a different 

section, subsection, paragraph, clause, phrase, or other provision of this Loan Agreement. 

 

 5.4 This Loan Agreement shall become effective as of the date of execution and 

delivery and shall remain in full force and effect until the Loan made pursuant hereto shall have 

been fully paid. 

 

 5.5 This Loan Agreement may be amended by mutual written agreement executed by 

the parties hereto as may be allowed pursuant to the applicable Bond Indenture. 

 

 5.6 This Loan Agreement, together with the Note and all other and further related 

documents supersedes all prior negotiations, representations, and agreements between the parties 

hereto relating to the Loan and constitutes the entire agreement between the parties hereto in respect 

thereof. 

 

 5.7 Wherever in this Loan Agreement a party is named or referred to, it shall be deemed 

to include any other entity organized and existing which may succeed to the respective functions 

and powers of that party, and all the covenants and provisions contained in this Loan Agreement 

shall bind and inure to the benefit of said successor. 

 

*End of Article V* 
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ARTICLE VI 

 

PRINCIPAL FORGIVENESS 

 

 6.1 The Borrower may be subject to additional requirements as may be directed by 

DEQ and/or OWRB in accordance with the Drinking Water State Revolving Fund Capitalization 

Grants (the “DWSRF Cap Grant”) and associated procedures for implementing provisions of the 

appropriations act as provided by the US Environmental Protection Agency, including but not 

limited to those provisions set forth in Exhibit “G” attached hereto.  In consideration thereof, the 

Borrower may receive a credit for and may not be required to repay principal amounts, along 

with any accrued interest or administrative fee on a percentage of the loan to be determined by 

OWRB and/or DEQ in accordance with the DWSRF Cap Grant.  Failure to comply with the 

requirements shall result in the forfeiture of the eligibility for Principal Forgiveness and shall 

require the Borrower to repay the full amount of principal disbursed under the Note, including all 

interest and administrative fee accrued thereon.  Additionally, noncompliance with the provisions 

of this Article VI or other provisions of this Loan Agreement may result in an “Event of Default” 

as defined in Article IV herein, and the OWRB and/or the Trustee Bank may take action 

thereunder as appropriate. 

*End of Article VI* 
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 IN WITNESS WHEREOF, the parties have caused this Loan Agreement to be executed by 

their respective duly authorized officers as of this ___ day of June, 2019. 

 

                                                 CENTRAL OKLAHOMA MASTER CONSERVANCY DISTRICT, 

                                                 “Borrower” 

 

 

 

(SEAL) By_____________________________________ 

ATTEST:     Chairman 

 

 

____________________________ 

Secretary 

 

OKLAHOMA WATER RESOURCES BOARD, 

“OWRB” 

 

 

 

By_____________________________________ 

    Board Member 

 

 



 

A-1 

EXHIBIT A 

 

[Application for Funding] 

 

[Copy on file with Oklahoma Water Resources Board] 



 

B-1 

EXHIBIT B 

 

[Form of Note] 

See Tab __ of Transcript of Proceedings 

 



 

C-1 

EXHIBIT C 

 

[Form of Opinion of Bond Counsel] 

See Tab __ of Transcript of Proceedings 



 

E-1 

EXHIBIT D 
 

INITIAL PROJECT BUDGET 
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EXHIBIT E 

 

LIST OF FEDERAL LAWS AND AUTHORITIES 

 

 

Environmental: 

 

Archeological and Historic Preservation Act of 1974, Pub. L. 86-523, as amended 

 

Clean Air Act, Pub. L. 84-159, as amended,  

 

Coastal Barrier Resources Act, Pub. L. 97-348 

 

Coastal Zone Management Act of 1972, Pub. L. 92-583, as amended 

 

Endangered Species Act, Pub. L. 93-205 as amended 

 

Environmental Justice, Executive Order 12898 

 

Floodplain Management, Executive Order 11988 as amended by Executive Order 12148 

 

Protection of Wetlands, Executive Order 11990 

 

Farmland Protection Policy Act, Pub. L. 97-98 

 

Fish and Wildlife Coordination Act, Pub. L. 85-624, as amended 

 

National Historic Preservation Act of 1966, Pub. L. 89-665, as amended 

 

Safe Drinking Water Act, Pub. L. 92-523, as amended 

 

Wild and Scenic Rivers Act, Pub. L. 90-542, as amended 

 

Magnunson-Stevens Fishery Conservation and Management Act, Pub. L. 94-265 

 

 

Economic and Miscellaneous Authorities: 

 

Demonstration Cities and Metropolitan Development Act of 1966, Pub. L. 89-754, as amended, 

Executive Order 12392 

 

Procurement Prohibitions under Section 306 of the Clean Air Act and Section 508 of the Clean 

Water Act, including Executive Order 11738, Administration of the Clean Air Act and the Federal 

Water Pollution Control Act with Respect to Federal Contracts, Grants, or Loans 

 



 

E-3 

Uniform Relocation and Real Property Acquisition Policies Act of 1970, Pub. L. 91-646, as 

amended 

 

Debarment and Suspension, Executive Order 12549 

 

Drug-Free Workplace Act, Pub. L. 100-690 

 

New Restrictions on Lobbying, Section 319 of Pub. L. 101-121 

 

Davis-Bacon Act, 40 USC, 276a-276a-7, and related guidance and regulations 

 

Social Policy Authorities: 

 

Age Discrimination Act of 1975, Pub. L. 94-135 

 

Byrd Anti-Lobbying Amendment, Title 40 CFR 34 

 

Civil Rights Act of 1964, Pub. L. 88-352 

 

Section 13 of the Federal Water Pollution Control Act Amendments of 1972, Pub. L. 92-500 (the 

Clean Water Act) 

 

Section 504 of the Rehabilitation Act of 1973, Pub. L. 93-112 (including Executive Orders 11914 

and 11250) 

 

Equal Employment Opportunity, Executive Order 11246 

 

Women's and Minority Business Enterprise, Executive Orders 11625, 12138, and 12432 

 

Section 129 of the Small Business Administration Reauthorization and Amendment Act of 1988, 

Pub. L. 100-590 

 

Preservation of Open Competition and Government Neutrality Toward Government Contractors’ 

Labor Relations on Federal Construction Contracts (Executive Order 13208) 

 

Trafficking Victim Protection Act of 2000, Section 106 

 

 

Disadvantaged Business Enterprise Authorities 

 

Participation by Disadvantaged Business Enterprises in Procurement Under Environmental 

Protection Agency (EPA) Financial Assistance Agreements 
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EXHIBIT F 

 

[Use of Proceeds Certificate] 

See Tab __ of Transcript of Proceedings 
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EXHIBIT G 

 

[American Iron and Steel] 

 

The Borrower shall comply with all federal requirements applicable to the Loan 

(including those imposed by the 2015 Appropriations Act and related SRF Policy Guidelines) 

which the Borrower understands includes, among other, requirements that all of the iron and steel 

products used in the Project are to be produced in the United States (“American Iron and Steel 

Requirement”) unless (i) the Borrower has requested and obtained a waiver from the Oklahoma 

Department of Environmental Quality (“ODEQ”)  pertaining to the Project or (ii) the ODEQ has 

otherwise advised the Borrower in writing that the American Iron and Steel Requirement is not 

applicable to the Project.  

 

Borrower shall also comply with all record keeping and reporting requirements under the 

Safe Drinking Water Act, including any reports required by a Federal agency or 

the ODEQ/OWRB such as performance indicators of program deliverables, information on costs 

and project progress.  The Borrower understands that (i) each contract and subcontract related to 

the Project is subject to audit by appropriate federal and state entities and (ii) failure to comply 

with the Safe Drinking Water Act and this Loan Agreement may be a default hereunder that 

results in a repayment of the Loan in advance of the maturity of the Bonds and/or other remedial 

actions. 

 

To meet this requirement, the undersigned hereby certifies that all of the iron and steel products 

used in the Project have been produced in the United States. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



COMCD - Midwest City's Share

Loan Amount: $5,643,680

Loan Type: DWSRF

Interest Rate: 2.12%

Term: 15 Year

First Interest Pymt: September 15, 2019
First Principal Pymt: September 15, 2020
Last Principal Pymt: March 15, 2035

Date Principal Interest Admin. Fee

Total Outstanding 

Principal Balance

Semi Annual Debt 

Service

Annual Debt 

Service

6/1/19 5,643,680.00

9/15/19 -$                               11,412.90$          3,356.74$           5,643,680.00 14,769.63$             14,769.63

3/15/20 -$                               19,595.73$          5,763.45$           5,643,680.00 25,359.19$             

9/15/20 64,955.44$                   18,468.38$          5,700.12$           5,482,899.20 89,123.94$             114,483.12

3/15/21 65,643.97$                   17,942.24$          5,537.73$           5,320,414.12 89,123.94$             

9/15/21 66,339.80$                   17,410.52$          5,373.62$           5,156,206.70 89,123.94$             178,247.88

3/15/22 67,043.00$                   16,873.17$          5,207.77$           4,990,258.68 89,123.94$             

9/15/22 67,753.65$                   16,330.12$          5,040.16$           4,822,551.62 89,123.94$             178,247.88

3/15/23 68,471.84$                   15,781.32$          4,870.78$           4,653,066.86 89,123.94$             

9/15/23 69,197.65$                   15,226.70$          4,699.60$           4,481,785.56 89,123.94$             178,247.88

3/15/24 69,931.14$                   14,666.19$          4,526.60$           4,308,688.67 89,123.94$             

9/15/24 70,672.41$                   14,099.75$          4,351.77$           4,133,756.96 89,123.94$             178,247.88

3/15/25 71,421.54$                   13,527.31$          4,175.09$           3,956,970.97 89,123.94$             

9/15/25 72,178.61$                   12,948.79$          3,996.54$           3,778,311.05 89,123.94$             178,247.88

3/15/26 72,943.70$                   12,364.15$          3,816.10$           3,597,757.34 89,123.94$             

9/15/26 73,716.91$                   11,773.30$          3,633.73$           3,415,289.75 89,123.94$             178,247.88

3/15/27 74,498.30$                   11,176.20$          3,449.44$           3,230,888.01 89,123.94$             

9/15/27 75,287.99$                   10,572.76$          3,263.20$           3,044,531.61 89,123.94$             178,247.88

3/15/28 76,086.04$                   9,962.93$            3,074.98$           2,856,199.84 89,123.94$             

9/15/28 76,892.55$                   9,346.63$            2,884.76$           2,665,871.75 89,123.94$             178,247.88

3/15/29 77,707.61$                   8,723.80$            2,692.53$           2,473,526.18 89,123.94$             

9/15/29 78,531.31$                   8,094.37$            2,498.26$           2,279,141.75 89,123.94$             178,247.88

3/15/30 79,363.74$                   7,458.26$            2,301.93$           2,082,696.84 89,123.94$             

9/15/30 80,205.00$                   6,815.42$            2,103.52$           1,884,169.61 89,123.94$             178,247.88

3/15/31 81,055.17$                   6,165.76$            1,903.01$           1,683,537.99 89,123.94$             

9/15/31 81,914.36$                   5,509.21$            1,700.37$           1,480,779.68 89,123.94$             178,247.88

3/15/32 82,782.65$                   4,845.71$            1,495.59$           1,275,872.14 89,123.94$             

9/15/32 83,660.15$                   4,175.16$            1,288.63$           1,068,792.57 89,123.94$             178,247.88

3/15/33 84,546.94$                   3,497.52$            1,079.48$           859,517.96 89,123.94$             

9/15/33 85,443.14$                   2,812.69$            868.11$              648,025.04 89,123.94$             178,247.88

3/15/34 86,348.84$                   2,120.60$            654.50$              434,290.29 89,123.94$             

9/15/34 87,264.13$                   1,421.17$            438.63$              218,289.96 89,123.94$             178,247.88

3/15/35 88,189.14$                   714.33$                220.47$              0.00 89,123.95$             

89,123.95

Total 2,280,046.72$              331,833.06$        101,967.23$       2,713,847.00$        2,713,847.00$      







































AGREEMENT RESPECTING DEL CITY AQUEDUCT REPLACEMENT 

BETWEEN 

CENTRAL OKLAHOMA MASTER CONSERVANCY DISTRICT 

AND 

THE CITY OF MIDWEST CITY & THE CITY OF MIDWEST CITY MUNICIPAL 

AUTHORITY 

 

 The parties to this agreement are the CENTRAL OKLAHOMA MASTER CONSERVANCY 

DISTRICT (“District”) and the CITY OF MIDWEST CITY (“City”) and the CITY OF MIDWEST CITY 

AUTHORITY (“Authority”).  

  

 Whereas, the Norman Project (“Project”) consisting of the Norman Dam, Lake Thunderbird, and 

the property, easements, and water delivery systems appurtenant thereto is a project of the United States 

acting through the Department of Interior, Bureau of Reclamation; and  

 

 Whereas, title to the Project is held by the United States, but the Central Oklahoma Master 

Conservancy District (the “District”) contracts with the United States for the operation of same; and  

 

 Whereas, the District entered into contracts with the Cities of Del City, Norman and Midwest 

City in 1961 for the provision of water in exchange for the Cities sharing proportionately in the debt 

repayment and operation, maintenance and replacement of the Project; and  

 

 Whereas, the Cities of Del City, Norman and Midwest City and their respective Authority’s 

executed their renewal of the Contract with the District (“water use contract”) for additional terms of 25 

years in 2017, to be supplied with raw water for municipal purposes from the Project of the United States, 

Department of the Interior, Bureau of Reclamation, which Project is operated and maintained by the 

District; and 

 

 Whereas, the water use contract states that the City and Authority pay to the District the 

operation, and maintenance, cost of the Project facilities, budgeted annually and supplemented as needed 

pursuant to the water use contract; and 

 

 Whereas, the Board of Directors of the District has resolved that a portion of the Project, being 

the Del City Aqueduct, must be replaced due to high ongoing costs of repair; and  

 

 Whereas, the project to replace the Del City Aqueduct (the “replacement project”) was submitted 

for public bids by the District, and the lowest responsive bid was Matthews Trenching in the amount of 

$5,643,680.00; and 

 

 Whereas, the District Board of Directors has resolved to finance the replacement project with 

funds to be obtained through financing the replacement project from the Drinking Water State Revolving 

Fund loan program  (“DWSRF”) of the Oklahoma Water Resources Board; and 

 

 Whereas, the Project is expected to take one year to complete, after which the City/Authority will 

be assessed amounts to be paid to the District for amortization of the DWSRF loan in the amounts and 

under the interest rate to be determined at loan closing, estimates of which have been provided by the 

Oklahoma Water Resources Board, as shown on Exhibit 1 to this Agreement, which includes the 0.5% 

administrative fee of the Oklahoma Water Resources Board; and 

  



Whereas, the District seeks the explicit agreement of the Cities and respective Authorities 

concurring in the financing and the additional contribution that will be required once construction of the 

replacement project is complete. 

 

Now, therefore, it is agreed between the City, Authority and the District as follows: 

 

1. The City/Authority will provide adequate funding, per the water use contract, for its 

proportionate share of the costs necessary to fund the replacement project as set forth in 

the water use contract (40.4 % for the City/Authority).  

 

2. The parties agree that the District will finance the replacement project with funds from 

the DWSRF program, with the loan to be for a term of 15 years, with the cost of such to 

be paid along with all other applicable costs under the water use agreement renewal of 

2017 by the Cities and respective Authorities in percentages previously delineated. This 

Agreement is in fulfillment of the January 1, 2017 water use agreement, does not 

constitute an amendment of that agreement, and is solely applicable to obligations 

respecting the replacement project and the agreement of all three cities to fund said 

Project. 

 

Agreed: 

 

CENTRAL OKLAHOMA MASTER CONSERVANCY DISTRICT: 

 

 

___________________________________________________________ Date: ______________ 

Roger Frech, President 

 

ATTEST:  ______________________________________________ Date: ______________ 

  Kevin Anders, Secretary 

 

 

CITY OF MIDWEST CITY:  

 

 

__________________________________________________________  Date: ______________ 

Matthew D. Dukes, II, Mayor 

 

ATTEST: ________________________                       Date:______________ 

 

 

_____________________________________________________ 

Sara Hancock, City Clerk 

 

 

APPROVED as to form and legality this _______ day of __________________, 2019. 

 

__________________________________ 



HEATHER POOLE, City Attorney 

 

CITY OF MIDWEST CITY MUNICIPAL AUTHORITY: 

 

 

___________________________________________________________ Date: ______________ 

Matthew D. Dukes, II, Chair of the Board of Trustees 

 

 

 

ATTEST: ______________________________________________ Date: ______________ 

  Sara Hancock, Secretary 

 

 

APPROVED as to form and legality this _______ day of __________________, 2019. 

 

__________________________________ 

HEATHER POOLE, Counsel 

 

 



 

 

      

 
NEW BUSINESS/                    

PUBLIC DISCUSSION 



 

 

      

 FURTHER INFORMATION 





















 
 
 
 
 
 
 
 
 
 
 
 

 

 

MUNICIPAL AUTHORITY 

AGENDA 
 

The 6:00 PM meetings will be shown live on Channel 20 and streamed live on the  

Midwest City Manager’s Facebook page.  

 

The recorded video will be available on YouTube and the City’s website within 48 hours at 

www.youtube@midwestcityok.org.  

 

The meeting minutes and video can be found on the City’s website in the Agenda Center: 

https://midwestcityok.org/AgendaCenter.  

 

To make a special assistance request, call 739-1215 or email  

pmenefee@midwestcityok.org no less than 24 hours prior to the start of a meeting. If  

special assistance is needed during a meeting, call 739-1388. 

 

The Council will go directly into the City meetings down in the Council Chambers of 

City Hall at 6:00 PM. However, they will informally gather at or after 5:00 PM in the 

second floor conference room for dinner, but no City Council business will be discussed or 

acted upon and the room will be open to the public. Meals will only be provided to the City 

Council and staff. 

 

  



MIDWEST CITY MUNICIPAL AUTHORITY AGENDA 
City Hall - Midwest City Council Chambers, 100 N. Midwest Boulevard 

July 09, 2019 - 6:01 PM 

A. CALL TO ORDER.

B. CONSENT AGENDA.  These items are placed on the Consent Agenda so that Trustees, by unanimous consent, 
can approve routine agenda items by one motion. If any item proposed does not meet with approval of all Trustees, or 
members of the audience wish to discuss an item, it will be removed and heard in regular order.

1. Discussion and consideration of approving the minutes of the June 25, 2019 meeting, as 
submitted. (Secretary - S. Hancock)

2. Discussion and consideration of supplemental budget adjustments to the following fund for FY 
2019-2020, increase: 2018 G.O. Bonds Municipal Authority Fund, revenue/ Intergovernmental

$5,050,000; expenses/John Conrad Regional Golf (47) $5,050,000. (Finance - C. Barron)

C. DISCUSSION ITEM.

1. Discussion and consideration of approving an Agreement to pay Midwest City’s share of 
Central Oklahoma Master Conservancy District (COMCD) financing with Oklahoma Water 
Resources Board to pay for infrastructure repairs as set out within the three member cities’ 
contracts with the COMCD, with Midwest City’s portion being 40.4%, or approximately 
$2,713,847.00. (City Attorney - H. Poole)

D. NEW BUSINESS/PUBLIC DISCUSSION. The purpose of the "Public Discussion Section" of the Agenda is 
for members of the public to speak to the Authority on any Subject not scheduled on the Regular Agenda. The Authority 
shall make no decision or take any action, except to direct the City Manager to take action, or to schedule the matter for 
discussion at a later date. Pursuant to the Oklahoma Open Meeting Act, the Authority will not engage in any discussion 
on the matter until that matter has been placed on an agenda for discussion. THOSE ADDRESSING THE 
AUTHORITY ARE REQUESTED TO STATE THEIR NAME AND ADDRESS PRIOR TO SPEAKING TO THE 
AUTHORITY.

E. ADJOURNMENT.



 CONSENT AGENDA 



A notice for the regular Midwest City Municipal Authority was filed for the calendar year with the City Clerk of 

Midwest City. Public notice of this agenda was accessible at least 24 hours before this meeting at City Hall and on 

the Midwest City website (www.midwestcityok.org). 

Midwest City Municipal Authority Minutes 

June 25, 2019 – 6:01 PM 

This meeting was held in the Midwest City Council Chamber in City Hall, 100 N. Midwest Boulevard, 

Midwest City, County of Oklahoma, State of Oklahoma.  

Chairman Matt Dukes called the meeting to order at 6:47 PM with the following members present: 

Trustees Pat Byrne, Españiola Bowen, Sean Reed, Christine Allen, and Jeff Moore; and Secretary Sara 

Hancock, City Attorney Heather Poole, and City Manager Tim Lyon. Absent: Susan Eads. 

CONSENT AGENDA. Allen made a motion to approve the consent agenda, as submitted, except for 

item 6, seconded by Reed. Voting aye: Byrne, Bowen, Reed, Allen, Moore and Chairman Dukes. Nay: 

none. Absent: Eads. Motion carried. 

1. Discussion and consideration of approving the minutes of the June 11, 2019 meeting, as

submitted.

2. Discussion and consideration of supplemental budget adjustments to the following fund for FY

2018-2019, increase: 2018 G.O. Bonds Municipal Authority Fund, revenue/Intergovernmental

(49) $5,555,000; expenses/Capital Water Improvements (49) $5,555,000.

3. Discussion and consideration of accepting the report on the current financial condition of the

Sheraton Midwest City Hotel at the Reed Center for the period ending May 31, 2019.

4. Discussion and consideration of renewing a contract, with modifications for FY 19-20 with

Brenntag Southwest, Inc. for liquid chlorine and water treatment coagulation polymer; Evoqua

Technologies, LLC for sodium chlorite solution; and Fort Bend Services, Inc. for biosolids

drying/thickening polymer.

5. Discussion and consideration of renewing the Facility Lease Contract with the Midwest City

Soccer Club for use of the soccer facility located in Joe B. Barnes Regional Park from July 1,

2019 through June 30, 2024.

6. Discussion and consideration of renewing a contract, with modifications, for FY 2019-

2020 Public Works General and Emergency Services with Silver Star Construction

Company. No action taken.

7. Discussion and consideration of renewing contracts for FY 19-20 with Cabot Norit Americas,

Inc. for granular activated carbon; Dukes' Root Control, Inc. for chemical root control; Roll

Offs USA for new front load refuse containers; MCS Heartland, LLC for refurbished front load

refuse containers; Republic Services, Inc. for commercial sanitation service of roll offs; and

Rehig Pacific Company for compactors and upright wheeled refuse containers.



NEW BUSINESS/PUBLIC DISCUSSION.  

There was no new business or public discussion.  

ADJOURNMENT.   

There being no further business, Chairman Dukes closed the meeting at 6:48 PM. 

ATTEST: 

______________________________________ 

MATTHEW D. DUKES II, Chairman 

________________________________ 

SARA HANCOCK, Secretary 



Finance Department 

100 N. Midwest Boulevard 

Midwest City, OK  73110 

cbarron@midwestcity.org 

Office: 405-739-1245 

www.midwestcityok.org 

TO: Honorable Chairman and Trustees 

Midwest City Municipal Authority 

FROM: Christy Barron, City Treasurer/Finance Director 

DATE:  July 9, 2019 

SUBJECT:  Discussion and consideration of supplemental budget adjustments to the 

following fund for FY 2019-2020, increase:  2018 G.O. Bonds Municipal 

Authority Fund, revenue/Intergovernmental (47) $5,050,000; expenses/John 

Conrad Regional Golf (47) $5,050,000.   

The supplement is needed to budget revenue and expenses from 2018 G.O. Bond Issuance #2. 

Christy Barron 
Christy Barron 

Finance Director 



SUPPLEMENTS

July 9, 2019

Fund BUDGET AMENDMENT FORM

2018 GO BONDS MUNICIPAL AUTHORITY (271) Fiscal Year 2019-2020

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

47 Intergovernmental 5,050,000

47 John Conrad Regional Golf 5,050,000

5,050,000 0 5,050,000 0

Explanation:

To budget revenue and expenses from 2018 G.O. Bond Issuance #2 for John Conrad Renovation and Maintenance Equipment

Project.



DISCUSSION ITEM  



City Attorney 
100 N. Midwest Boulevard 

Midwest City, OK  73110 

hpoole@midwestcityok.org 

Office: 405.739.1203 

www.midwestcityok.org 

 

MEMORANDUM 

 

TO: Chairman and Trustees 

 

FROM:  Heather Poole, City Attorney 

 

DATE: July 9, 2019 

 

RE: Discussion and consideration of approving an Agreement to pay Midwest City’s share of 

Central Oklahoma Master Conservancy District (COMCD) financing with Oklahoma Water 

Resources Board to pay for infrastructure repairs as set out within the three member cities’ 

contracts with the COMCD, with Midwest City’s portion being 40.4%, or approximately 

$2,713,847.00.  

 

The City of Midwest City is a member of the Central Oklahoma Master Conservancy District 

(COMCD) and entered into a contract in 1961 to fund the development and infrastructure and 

agree on Midwest City’s apportionment of water use and financial obligations.  Those 

agreements were renewed for another twenty five year period in 2017.  Part of the infrastructure 

obligations include the pipeline transmitting water to Del City, a portion of which runs under 

Tinker.  The costs to relocate the pipes under Tinker are being borne by the base, however, the 

remainder of repairs were bid out and awarded to Matthews Trenching of Oklahoma City for 

$5,643,680. The portion of Midwest City’s share of the infrastructure repairs is 40.4 %, or 

approximately $2,280,046.72 of the overall $5,643,680 financed by Oklahoma Water Resources 

Board.  The amortization schedule shows the interest Midwest City will also pay on its share. 

Del City has approved an agreement to pay their portion of the financing and Norman will have 

this item on their council’s agenda this evening as well. The financing agreement with COMCD 

and OWRB, the amortization schedule for Midwest City’s portion of the financing, the 

correspondence from COMCD regarding the repairs, the bid tab for the pipeline repair bids, the 

renewal contract of Midwest City and COMCD; and the agreement between COMCD, Bureau of 

Reclamation and City of Midwest City are attached. 

 

In terms of Midwest City’s involvement with the COMCD some history on its implementation 

may be of assistance: In 1923 the Oklahoma Legislature passed the Conservancy District Act. 

The Conservancy District Act called for the establishment of projects that would be paid for by 

assessments against landowners.  The Conservancy District Act allowed for projects to be 

implemented over time to include irrigation and also projects for the supply of water to cities and 

towns and water districts.  Districts would be established by the petition of landowners in a water 

basin and if 51% of them voted to come under an assessment to pay the costs of a project, a 

district could be established, a levy made, and an irrigation or water supply project could be 

constructed by the district. 

 



The Bureau of Reclamation received large amounts of appropriated funds for projects to 

construct dams for irrigation and water supplies all over the West.  Local landowners, farmers, 

cities, and states began to proposed projects to benefit Oklahomans.  Projects came to be driven 

by the need for water supply sources to support population growth, but they became largely 

driven as well by the availability of federal funds for construction of dams and reservoirs, and for 

piping and pumping systems to supply the water to the end users. 

 

The ability to establish districts for water supply purposes was enhanced by three amendments to 

the Conservancy District Act in particular.  The Act was amended to allow 50% of the 

population and land within a city limits to be counted toward the approval of the establishment of 

the district merely by the city in question voting in favor of its establishment for water supply 

purposes.  Second, the Act allowed repayment of the costs of a water supply project not by 

assessment of landowners, necessarily, but by agreement of cities to pay water use charges 

sufficient to cover the cost of construction and operation of a dam, reservoir, and water delivery 

systems.  That provision provided a way to get around the requirement for 51% of the 

landowners, and landowners owning 51% of the land, in a basin to approve a project.  Third, the 

Act was amended to state that, if the federal government would fund construction of a dam and 

lake and appurtenant facilities, the Act would be construed to conform to whatever federal 

requirements would be imposed, so that state law would not stand in the way of any project 

demanded locally but funded federally. 

 

The cities of Midwest City, Del City, and Norman, joined by over 3000 individual landowners, 

petitioned the Oklahoma Supreme Court to establish a conservancy district encompassing the 

boundaries of those cities.  The purpose of the district would be to implement a water supply 

project for them and for other uses, but primarily to supply water to the three cities and to Tinker 

Air Force Base.  Sure enough, one landowner sued to prevent the formation of the district.  The 

Cleveland County District Court reviewed the petitions for establishment of the district and the 

opposition case, and conducted a trial on the facts of the matter.  After trial, the District Court 

found the law in favor of the proponents and established the COMCD.  The establishment of the 

District was upheld by the Oklahoma Supreme Court in the case of In Re Central Oklahoma 

Master Conservancy Dist., 1961 OK 23, decided January 31, 1961.    

 

Soon after establishment of the District, Congress through the Bureau of Reclamation funded the 

construction of the Norman Project (late named Lake Thunderbird).  The funding was dependent 

on reservation of water rights in the Thunderbird basin by the federal government which were 

later assigned to COMCD and the three cities.  It was also contingent on repayment of the federal 

loan to build the project by the COMCD and commitments from the three cities to pay water use 

charges to cover those costs.  In 1961 the Cleveland County District Court approved the 

contracts that obligated the District and the cities to cover these costs and repay the loan, and the 

construction of the Norman Dam ensued.  (Tinker Air Force Base chose not to participate in the 

project.) 

 

The gates on the dam closed in 1965 and water has been supplied to Norman, Midwest City, and 

Del City by COMCD ever since then.  The federal construction loan had a fifty-year term, and it 

was paid off by the District in 2016.  However, the federal government continues to own all parts 

of the Project, including the dam, the lake, and all water supply facilities (pipes, pumps, storage 

tanks).  After the federal construction loan was paid off, the District continues to operate the 

Norman Project under the terms of the contracts between the federal government (Bureau of 



Reclamation) and the District.  The contract requires the District to pay for all operation, 

maintenance, and replacement costs of the Project. Under the contracts between the District and 

each of the three cities, which were renewed for a twenty-five year term in 2017, and the terms 

of which have also have been approved by the Bureau of Reclamation, the District continues to 

supply water to them from the Norman Project.  The cities continue to pay for that water by 

paying the District the equivalent of its costs of operation, maintenance, and replacement of the 

facilities of the Norman Project. 

  

Staff recommends approval of the agreement to pay our portion of the financing for the repairs. 

 

Respectfully submitted, 

 

 

Heather M. Poole 

City Attorney 

 

 

Attachments: 

 

OWRB Financing Agreement; 

Amortization Schedule; 

June 12, 2019 correspondence from COMCD; 

bid tab for the pipeline repair bids; 

2017 contract between Midwest City and COMCD;  

and the agreement between COMCD and City of Midwest City 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



LOAN AGREEMENT 

FOR DRINKING WATER SRF LOAN 

 

 This LOAN AGREEMENT FOR DRINKING WATER SRF LOAN (the “Loan 

Agreement”), dated as of the 1st day of June, 2019, is by and between the OKLAHOMA WATER 

RESOURCES BOARD (the “OWRB”), a body corporate and politic and an instrumentality, 

agency and department of the State of Oklahoma (the “State”) and the Central Oklahoma Master 

Conservancy District (the “Borrower”), a master conservancy district duly organized and existing 

under  the Conservancy Act of Oklahoma, Title 82 Section 531 et. seq. of the laws of the State of 

Oklahoma.  

 

WITNESSETH: 

 

 WHEREAS, Title 82, Oklahoma Statutes 2011, Section 1085.73 et seq. (the “Act”) 

established a Drinking Water Treatment Revolving Loan Account (“DWTRLA”) to enable the 

State of Oklahoma to match federal funds and implement the Federal Safe Drinking Water Act by 

providing for a program for financial assistance (commonly known as the “Drinking Water SRF 

Financing Program”) to eligible entities for certain authorized purposes; and 

 

 WHEREAS, the Borrower has requested a loan through the Drinking Water SRF Financing 

Program to provide low interest financing for the costs of water system improvements and 

upgrades as described in the Borrower's Application for Funding; and 

 

 WHEREAS, the OWRB is authorized to enter into binding loan agreements with eligible 

entities specified by the Department of Environmental Quality (“DEQ”), pursuant to the terms of 

the Act; and 

 

 WHEREAS, the DEQ and the OWRB have made all findings required under the Act for 

approval of the loan, and the OWRB is willing to make a loan to the Borrower for the 

aforementioned purposes. 

 

 NOW, THEREFORE, in consideration of these premises and the mutual covenants and 

agreements hereinafter contained, the Borrower and the OWRB hereby agree as follows: 

Commented [BK1]: It is fairly common for the loan documents 

to be dated the first of the month that work on the transaction began 

(this date may be changed to July 1 since that is the month we are 

closing). The Promissory Note will have the exact date of closing of 

the loan.  
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ARTICLE I 

 

DEFINITIONS 

 

 1.1. Except where the context clearly indicates otherwise, the terms “eligible entity”, 

“Safe Drinking Water Act”, and “drinking water treatment project” shall have the definitions and 

meanings ascribed to them under the Act. 

 

 1.2 “Accountant” shall mean an independent certified public accountant or firm of 

independent certified public accountants of recognized standing qualified to perform the duties 

required in this Loan Agreement. 

 

 1.3 “Application for Funding” shall mean the Borrower's Application for Funding No. 

ORF-19-0008-DW to the DEQ and the OWRB for a loan for the purpose of financing drinking 

water treatment system improvements, a copy of which application is attached hereto as Exhibit 

“A”. 

 

 1.4 “Bond Indenture” with respect to each series of Bonds, shall mean the bond 

indenture or other similar document between the OWRB and the Trustee Bank, pursuant to which a 

series of Bonds is issued and delivered.  

 

 1.5 “Bonds” shall mean obligations issued by the OWRB to provide a source of funding 

for the Drinking Water SRF Financing Program, to which revenues received from repayment of this 

Loan may be pledged from time to time.  

 

 1.6 “Consulting Engineer” shall mean an independent consulting engineer or firm of 

independent consulting engineers retained by the Borrower, designated in the Application for 

Funding and acceptable to the DEQ, and qualified to perform the duties required in the Loan 

Agreement. 

 

 1.7 “DEQ” shall mean the Department of Environmental Quality of the State of 

Oklahoma. 

 

 1.8 “Drinking Water SRF” shall mean the State Drinking Water Treatment Revolving 

Loan Account, or DWTRLA. 

 

 1.9 “Drinking Water SRF Financing Program” shall mean the State's permanent 

program approved by EPA for providing financial assistance for drinking water treatment projects, 

established in accordance with Section 130 of the Safe Drinking Water Act and Title 82, Oklahoma 

Statutes 2011, Section 1085.73 et seq. as amended. 

 

 1.10 “EPA” shall mean the United States Environmental Protection Agency or Regional 

Office thereof. 
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 1.11 “Existing Indebtedness” shall mean any existing obligations of the Borrower 

payable from the Revenues pledged by the Borrower to the payment of the debt service 

requirements of the Loan, including specifically:  

   

 1.12 “Indenture” shall mean the Trust Agreement dated as of June 1, 2019, by and 

between the Borrower and the Local Trustee. 

   

 1.13 Reserved. 

 

 1.14 “Loan” shall mean the particular loan for long-term financing to be made by the 

OWRB to the Borrower pursuant to the terms of this Loan Agreement for Drinking Water SRF 

Loan. 

 

 1.15 “Local Act” shall mean an official action of the Borrower taken in accordance with 

applicable ordinances or rules of the Borrower and laws of the State. 

 

 1.16 “Local Trustee” shall mean BancFirst, a national banking association with corporate 

trust powers domiciled in the State with principal offices in Oklahoma City, Oklahoma, 

experienced and qualified to act as a corporate trustee, selected by the Borrower, and approved by 

the OWRB to serve as trustee for the Borrower pursuant to Section 2.7(W) hereof. 

 

 1.17 “Net Revenues Available for Debt Service” shall mean the Gross Revenues after the 

deduction of the Operation and Maintenance Expenses for the period in question. 

 

 1.18 “Note” shall mean the Series 2019 Drinking Water SRF Promissory Note to 

Oklahoma Water Resources Board to be issued by the Borrower pursuant to the Act, as amended, to 

evidence the Loan and which obligation will be purchased by the OWRB in accordance with the 

provisions of this Loan Agreement for Drinking Water SRF Loan. 

 

 1.19 “Operation and Maintenance Expenses” shall mean the reasonable and necessary 

current expenses of the Borrower in operating, maintaining and repairing the System which may 

include, without limiting the generality of the foregoing, the following: 

 

  (1) Costs of billing and collecting the rentals, fees, rates and charges for the use 

and services of the System and commodities furnished thereby, and for making any refunds 

therefrom lawfully due to others which may be charged by the Borrower from time to time for 

performing such services; 

 

  (2) Costs of audit reports and legal, accounting and engineering expenses 

directly related to the administration, operation, maintenance and repair of the System; 

 

  (3) Costs of salaries, wages and other compensation of officers and employees 

and payments to pension, retirement, health and hospitalization funds and other insurance 

(including self-insurance for the foregoing); 
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  (4) Overhead expenses directly or indirectly related to the administration, 

operation, maintenance and repair of the System including the costs of fuel and purchased 

electricity; 

 

  (5) Costs of routine repairs, replacements, renewals and alterations occurring in 

the usual course of business; 

 

  (6) Costs of material and supplies used in the ordinary course of business, 

including ordinary and current rentals of vehicles, equipment, machinery, tools or other property; 

 

  (7) Costs of carrying out the provisions of the Bond Indenture, including Bank's 

fees and expenses; costs of insurance required hereby or a properly allocable share of any premium 

on any blanket policy which covers or pertains to the System and expenses of the professional 

consultants and legal fees and expenses; 

 

  (8) All other costs and expenses of operating, maintaining and repairing the 

System in the routine and normal course of business, including without limitation, costs and 

expenses of attorneys, accountants, financial consultants, insurance consultants, and consulting 

engineers and others. 

 

 PROVIDED, HOWEVER, that the term "Operation and Maintenance Expenses" shall not 

include, (i) any allowance for depreciation and other non-cash items; (ii) any amounts for capital 

replacements, renewals and repairs not recurring annually or reserves therefor; (ii) costs of 

additions, expansions, betterments and improvements to the System or reserves therefor; (iv) 

reserves for administration, operation, maintenance and repairs occurring in the normal course of 

business; (v) costs related to the issuance of notes or bonds; (vi) payment (including prepayment) of 

the Bonds, including principal, interest and premium therefor and/or reserve requirements therefor. 

 

 1.20 “OWRB” shall mean the Oklahoma Water Resources Board. 

 

 1.21 “Project” shall mean the drinking water treatment system improvements, all as 

described in the Application for Funding No. ORF-19-0008-DW to be constructed, modified, 

expanded, or refinanced by the Borrower with, among other funds, the proceeds of the Loan. 

 

 1.22 “Project Costs” shall mean in connection with the Project or any future project, 

together with any other proper cost items not specifically mentioned herein, all costs of acquiring, 

constructing, furnishing, equipping, and financing the Project as specified on Exhibit “D” attached 

hereto, including but not limited to: obligations incurred for labor and materials and to contractors, 

builders, and materialmen; restoration or relocation of property damaged or destroyed in connection 

with such construction; premiums on contractors' performance, payment, and completion bonds if 

required; the cost of machinery, equipment, or supplies purchased by the Borrower for inclusion as 

part of the System; fees, compensation, and expenses of the Borrower for services rendered during 

said period; taxes, fees, charges, and expenses due and payable in connection with the Project, the 

financing thereof, or the issuance of and security for bonds or notes; premiums on insurance in 

connection with the Project, the financing thereof, or the issuance of and security for bonds or 

notes; premiums on insurance in connection with the construction of additions to the System; costs 
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of architects' and engineers' services; all costs incident to and properly allocable to the acquisition, 

equipping, and construction of the Project and placing of the same in operation; capitalizing 

principal and interest requirements and any reserve funds for any bonds or notes; legal, financing, 

financial, administrative, accounting, printing, and recording expenses and fees; and the fees and 

expenses of bond counsel. 

 

 1.23  “Project Costs Disbursement Account” shall mean the account the Borrower 

maintains with a federally insured banking institution that is separate and apart from all other funds 

and accounts of the Borrower for the purpose of receiving disbursements of Loan funds pursuant to 

Section 2.2 and Section 2.11 herein. 

 

 1.24 “Replacement Costs” shall mean expenditures for obtaining and installing 

equipment, accessories, or appurtenances during the useful life of the treatment works necessary to 

maintain the capacity and performance for which such works are designed and constructed, 

excluding capital replacements, repairs, and maintenance not recurring annually (or at shorter 

intervals) or reserves therefor. 

 

 1.25 “Revenues” shall mean: (i) all rates, fees, rentals, other charges, income, and monies 

properly allocable to the System in accordance with generally accepted accounting principles 

resulting from the ownership and/or operation of the System, excluding customer deposits and any 

other deposits subject to refund until such deposits have become the property of the Borrower; (ii) 

the proceeds of any insurance covering business interruption loss relating to the System; and (iii) 

any other monies from other sources pledged by the Borrower to the payment of debt service 

requirements of the Note.  Such Revenues derived from the System shall, unless precluded by 

restrictions relating to Existing Indebtedness of the Borrower, be dedicated for payment of debt 

service requirements of the Loan prior to payment of Operation and Maintenance Expenses of the 

System. 

 

 1.26 "Revised OMB Guidance" shall mean the guidance revised by the Office of 

Management and Budget ("OMB") ON December 2013 for 2 CFR Chapter I, Chapter II, Part 

200, et al. Uniform Administrative Requirements, Cost Principals, and Audit Requirements for 

Federal Awards. 

 

 1.27 Reserved. 

 

 1.28 Reserved. 

 

 1.29 Reserved. 

 

 1.30 “System” shall mean the Borrower’s water utility systems. 

 

*End of Article I* 
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ARTICLE II 

 

TERMS AND CONDITIONS OF LOAN; 

SECURITY FOR LOAN; REPAYMENT OF LOAN; COVENANTS 

AND REPRESENTATIONS OF BORROWER 

 

 2.1 Subject to the provisions of this Loan Agreement for Drinking Water SRF Loan, 

applicable state statutes, those items listed on Exhibit “E” attached hereto, and applicable rules, 

regulations, and procedures of the OWRB and of the DEQ, and in anticipation of the Borrower's 

issuance of its Note as provided herein, it is hereby agreed that the OWRB shall make a Loan to the 

Borrower and the Borrower shall accept the Loan from the OWRB, and to such end, it is agreed 

that the Borrower shall sell to the OWRB and the OWRB shall purchase from the Borrower, the 

Note in the principal amount of Eight Hundred Twenty Three Thousand One Hundred Eighty 

Dollars ($5,643,680.00). 

 

 2.2 The OWRB shall disburse proceeds of the Loan to the Borrower only for incurred 

Project Costs and in accordance with Drinking Water SRF Financing Program procedures.  The 

Borrower shall submit certified requests for disbursement of loan proceeds to the DEQ on DW-271 

forms.  The requests shall be accompanied by such invoices or other documentation as may be 

required by the DEQ to demonstrate that such amounts have been incurred by or on behalf of the 

Borrower for the payment of Project Costs.  Upon approval by DEQ, the request shall be forwarded 

to the OWRB, which shall provide for disbursement of the loan proceeds to the Borrower in an 

expeditious and timely manner.  The Borrower shall maintain a Project Costs Disbursement 

Account separate and apart from all other funds and accounts of the Borrower for the purpose of 

receiving disbursements of Loan funds pursuant to this Section 2.2 (the “Project Costs 

Disbursement Account”).  The Project Costs Disbursement Account shall be maintained with a 

federally insured banking institution, which may or may not be the Local Trustee.  The Borrower 

covenants and agrees that all disbursements of loan proceeds received in the Project Costs 

Disbursement Account shall be immediately and expeditiously transferred or paid out, as 

appropriate, for payment of Project Costs as specified by the Borrower on the corresponding DW-

271 form.  If any deposits to the Project Costs Disbursement Account are funded in whole or in 

part with proceeds of Bonds issued after January 1, 2008, the OWRB shall maintain records that 

provide the amount of proceeds funded from proceeds of Bonds and the Issuance Date of such 

Bonds (referred to herein as the “Issuance Date”).  Anything in this Agreement to the contrary 

notwithstanding, should the construction of the Project not be completed within thirty (30) days 

prior to the third anniversary of the Issuance Date of such Bonds, the parties agree that the 

unfunded balance of the Loan may, at the option of the OWRB, be deposited to the Project Costs 

Disbursement Account, and disbursements for Project Costs shall be made, in accordance with 

the provisions of Section 2.11. 

 

 2.3 According to EPA requirements for the Drinking Water SRF Financing Program, 

(x) the Note must be fully amortized and repaid no later than fifteen (15) years after the date the 

Project is completed, and (y) the Borrower must commence repayment of principal no later than 

one (1) year after the date construction of the Project is completed.  Accordingly, the parties agree 

that the Note shall mature on the earlier of (i) the March 15 or September 15 next preceding the 

date which is fifteen (15) years after completion of construction of the Project as certified to the 
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OWRB by the Borrower, or (ii) September 15, 2035. The outstanding principal balance of the Note, 

together with all accrued, but unpaid, interest and administrative fees shall be due and payable in 

full on said maturity date.  The Note shall contain other provisions set forth in Exhibit “B” attached 

hereto and made a part hereof. 

 

 2.4 The Borrower shall make semi-annual payments of principal, interest, and 

administrative fee directly to the OWRB or the OWRB’s Trustee Bank (as directed by the 

OWRB), in such amounts and at such times as described below, until the Project is complete and 

the Amortization Table is provided to the Borrower and the Local Trustee as provided for below. 

Upon completion of the Project and provision of the Amortization Table, the Borrower shall be 

required to commence monthly payments of principal, interest, and administrative fee to the 

Local Trustee, and the Local Trustee shall remit semi-annual payments as provided for below. 

The Borrower shall pay to the OWRB or the Trustee Bank (as directed by the OWRB) interest on 

the Loan at the rate of  (TBD) % per annum, plus an administrative fee at the rate of 0.5% per 

annum, all on the outstanding balance of disbursed loan proceeds.  Interest and the administrative 

fee shall be computed on the basis of a year of 360 days and the number of actual days elapsed.  

The interest and administrative fee payments shall be made on a semi-annual basis, commencing on 

September 15, 2019, and continuing each March 15 and September 15 thereafter for the term of the 

Loan. The Borrower shall commence repayment of principal on the earlier of (i) the March 15 or 

September 15 next following the date construction of the Project is completed, as certified to the 

OWRB by the Borrower, or (ii) March 15, 2021, and shall continue to repay principal 

semiannually for the term of the Loan according to the Amortization Table to be provided by the 

OWRB as described hereinbelow; provided, in the event that it becomes necessary for the 

Borrower to commence repaying principal to the OWRB as provided in the Preliminary Principal 

Payment Schedule as set forth on Schedule “A” to the Note, until such time as the OWRB 

provides the final Amortization Table to the Borrower and the Local Trustee as set forth below.  

After the Project is completed and the Borrower has certified to the OWRB that all Project Costs 

have been paid, then the OWRB shall produce and provide to the Borrower and the Local Trustee 

an Amortization Table which reflects the total amount of principal advanced under the Note less 

any principal payments already received, plus interest and administrative fees due and payable.  

[The amortization table will provide to the extent possible for the payment of level debt service 

payments on the Note.]  The amortization table will be attached as Schedule “A” to the Note at the 

time it is provided by the OWRB to the Borrower and the Local Trustee, and shall replace and 

supercede the Preliminary Principal Payment Schedule in all respects and will require no further 

action or approval by the Borrower or the governing body of Delaware County, Oklahoma.  In the 

event the Borrower defaults in the payment of any of its required payments to the OWRB or the 

Trustee Bank, the amount of such default shall bear interest at the rate of fourteen percent (14%) 

per annum, from the date of the default until the date of payment thereof.  In the event any due date 

for payment of any installment of principal, interest, or administrative fee shall not be a regular 

business day, then such date for payment of principal, interest, or administrative fee shall be the 

immediately preceding business day. 

 

Notwithstanding the provisions of the immediately preceding paragraph, should the construction of 

the Project not be completed within thirty (30) days prior to the third anniversary of the Issuance 

Date of Bonds, the parties agree that the unfunded balance of the Loan may, at the option of the 

OWRB, be deposited to the Project Costs Disbursement Account, and thereupon the OWRB 

Commented [BK2]: The interest rate is calculated 10 days 

before closing. The Estimated Amortization Schedule is included to 

give you an idea of the interest rate but it is subject to change.  
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shall provide the Amortization Table to the Borrower and the Local Trustee, and the Borrower 

shall be required to commence monthly payments of principal, interest, and administrative fee to 

the Local Trustee as provided for above; furthermore, this Loan may be eligible for Principal 

Forgiveness as more fully set forth in Article VI herein, which may reduce the total amount of 

principal, interest, and administrative fee due and owing under the Notes. 

 

 2.5 The Borrower, as one of the further conditions of the OWRB making the 

Permanent Loan and as authorized by the Local Act, hereby pledges, grants a security interest in, 

and dedicates the Net Revenues Available for Debt Service to the repayment of the Loan.  

 

 2.6 [Left Blank Intentionally] 

 

 2.7 As further conditions of the OWRB making the Loan, the Borrower covenants, 

agrees, and represents as follows: 

 

(A) The Borrower agrees and represents that it shall comply with all applicable 

requirements of Federal and State law and authority, including but not limited to: 

 

(1) The laws and executive orders listed on Exhibit “E” attached hereto and the 

Federal Historic Sites Act; 

 

(2) State statutes and rules administered by the DEQ (as codified in Title 252 of 

the Oklahoma Administrative Code) regarding the design, construction, operation, 

and maintenance of water and wastewater collection, treatment, and distribution 

facilities; and 

 

(3) The OWRB Rules codified in Title 785 of the Oklahoma Administrative 

Code;  

 

(B) (1) The Borrower will expeditiously proceed with and complete the Project in 

accordance with Project plans and specifications approved by the DEQ and in 

accordance with the following schedule: 

 

         Start Construction 

 

         Projected Completion of Construction 

 

         Deadline for Completion of Construction 

 

Not more than 6 months after substantial completion of construction, the Borrower 

shall provide to the DEQ, with a copy to the OWRB, a certification in such form as 

is acceptable to the DEQ regarding completion of construction and quantification of 

any unexpended loan proceeds.  Thereafter, the OWRB will de-obligate any such 

unexpended loan proceeds and make said funds available for other borrowers 

provided, if any loan proceeds remain unexpended, then the Borrower may request 

OWRB  and DEQ approval of use of proceeds for another purpose. If approved, 
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such proceeds shall be expended by the date specified by OWRB, which shall not be 

later than 18 months after the date of OWRB and DEQ approval of the additional 

use; and 

 

(2) The Loan proceeds disbursed to the Borrower shall be used solely and 

exclusively for the payment of authorized and approved Project Costs incurred 

toward those items specified on Exhibit “D” attached hereto or as otherwise 

approved by the DEQ.  In the event the DEQ or the OWRB determines that funds 

furnished were utilized and expended for any unauthorized or unallowable purpose, 

the Borrower shall return or otherwise pay to the OWRB, for deposit in the 

DWTRLA, any and all such amounts of funds used and expended for unauthorized 

or unallowable purposes plus interest on such amount(s) at the Loan rate accruing 

from and after the date of the unauthorized expenditures;  

 

(C) The Borrower agrees to operate and maintain the System in good condition. 

 

(D) (1) The Borrower shall maintain separate Project accounts in accordance with 

generally accepted government accounting standards, including (a) standards related 

to the reporting of infrastructure assets and (b) those set forth in the “Standards for 

Audit of Government Organizations, Programs, Activities and Functions,” 

published by the U.S. General Accounting  Office; 

 

(2) The Project may be funded in part from a grant award from EPA referenced 

as follows: 

 

CFDA title: Safe Drinking Water State Revolving Fund 

CFDA number: 66.468 

Award number: ORF-19-0008-DW 

 

Accordingly, the Borrower agrees that it will comply with the provisions of OMB 

Circular A-133 Audits of States, Local Governments, and Non-Profit Organizations. 

 If the Borrower expends Federal funds in a total amount equal to or greater than 

$750,000.00 in any fiscal year of the Borrower, then the Borrower shall complete an 

annual audit report in accordance with Revised OMB Guidance (a “Single Audit”) 

and submit a copy thereof to the OWRB and the DEQ within one hundred fifty 

(150) days after the end of each such fiscal year; 

 

(3) The Borrower shall permit the DEQ and the OWRB, acting by and through 

their duly authorized representatives, to inspect any and all projects, incidental 

works, facilities, and premises otherwise pertaining to the Project.  The DEQ and 

the OWRB shall be permitted to inspect at any and all reasonable times for purposes 

of audit and examination all books, accounts, records, contracts, or other documents 

possessed by the Borrower or its contractors, agents, employees, or representatives 

which relate to the Loan; and 

 

(4) The Borrower shall submit to the OWRB monthly operating statements, 



10 

reflecting the Revenues and Operation and Maintenance Expenses of the System, 

together with any changes in the governing body members, pertinent staff, or 

pertinent rate structure(s) of the Borrower, all by the 15th day of the succeeding 

month. The Borrower shall submit to the DEQ and the OWRB (i) annual audits and 

(ii) such other documents and information as said agencies may reasonably require 

in connection with the administration of the facilities financed by the Loan. The 

Borrower shall cause its books and records and accounts to be audited (the 

“Financial Audit”) within 30 days after the close of each fiscal year by an 

Accountant acceptable to the OWRB and, within 150 days after the end of each 

fiscal year, furnish copies of the reports of such audits to the OWRB including 

statements in reasonable detail, certified by said Accountant as to the financial 

condition of the Borrower and detailing the Revenues.  The Financial Audit may be, 

but need not necessarily be, combined with the Single Audit into a single audit.  The 

Financial Audit shall be performed and presented in accordance with Government 

Auditing Standards;  

 

(E) The Borrower shall not enter into any contract with any person who has been 

convicted of any offense under the criminal provisions of the Federal Clean Air Act 

and the Federal Water Pollution Control Act, as amended, for the procurement of 

goods, materials, and services if such contract is to be performed at any facility at 

which the violation which gave rise to such conviction occurred, and if such facility 

is owned, leased, or supervised by such person.  This prohibition shall continue with 

respect to any person to whom it applies until the EPA Administrator certifies that 

the condition giving rise to such conviction has been corrected; 

 

(F) (1) The Borrower agrees to comply with the six good faith efforts contained in 

40 CFR, Section 33.301, as the same is provided in the DEQ's regulations codified 

in the Oklahoma Administrative Code regarding procurement of supplies, 

construction, or services from disadvantaged business enterprises; and 

 

(2) The Borrower agrees to submit to the DEQ Project Officer a completed EPA 

Form 5700-52a within 15 days after the end of each Federal fiscal semi-annual 

period (March 31st and September 30th) during which the Borrower or its 

contractors award any subagreements to a disadvantaged business for building and 

building related services; 

 

(G) [Left Blank Intentionally] 

 

(H) The Borrower hereby represents, covenants, and acknowledges that all requisite 

action required on its part to have been taken or performed prior or requisite to the 

issuance of the Note, specifically including the passage and adoption of the Local 

Act and the waiver of competitive bidding for the sale of the Note, if required, have 

happened, occurred, and been performed according to law and that the Note is the 

valid, legal, and enforceable obligation of the Borrower.  The Borrower has obtained 

all requisite authorizations, orders, and approvals necessary for the issuance of the 

Note and the proper dedication of the security for the Note, including any required 
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approvals from the beneficiary of the Borrower, if any, and if appropriate, the 

imposition of rates and fees for use of the System.  The Borrower further certifies 

that it has duly authorized the issuance of and shall have delivered at closing the 

Note for purchase by the OWRB.  All legal matters incident to the authorization, 

issuance, sale, and delivery of the Note shall be approved by legal counsel 

experienced in matters of law relating to municipal bonds and public finance and 

acceptable to the OWRB, in an opinion in substantially the form attached hereto as 

Exhibit “C”.  As an additional condition of the OWRB making the Loan, the 

Borrower shall execute and deliver contemporaneously with the issue of the Note, a 

Use of Proceeds Certificate in substantially the form of the appropriate certificate 

attached hereto as Exhibit “F”.  The Borrower hereby covenants to comply with all 

terms, conditions, and requirements contained in said Use of Proceeds Certificate; 

 

(I) The Borrower's schedule of rates or charges for the services of the System shall be 

sufficient to provide funds which, together with other revenues pledged under the 

Local Act, will provide Net Revenues Available for Debt Service equal to at least 

125% of the maximum annual amount required for debt service on all obligations 

secured by a lien on the Revenues which is senior to the lien on the Revenues 

securing the Note or on a parity with the lien on said Revenues securing the Note 

(the “Rate Covenant”); provided that calculation of the Rate Covenant on variable 

rate obligations in favor of the OWRB shall be on the basis of the average rate of 

interest borne by variable rate loans in the Oklahoma Water Resources Board's State 

Loan Program for the immediately preceding 12 month period; and provided further 

that the schedule of rates or charges for the services of the System shall always be at 

least sufficient to provide monies to pay the Operation and Maintenance Expenses 

of the System without consideration of any other revenue source; 

 

(J) The Borrower shall provide the OWRB with a certificate reflecting that the Net 

Revenues Available for Debt Service will satisfy the Rate Covenant.  Such 

certificate shall be provided by either: (a) an Accountant reflecting that the Net 

Revenues Available for Debt Service satisfied the Rate Covenant in each of the two 

full fiscal years immediately preceding the closing for the Note or (b) an Accountant 

or Consulting Engineer projecting that in the first two fiscal years following 

completion of the Project, the Net Revenues Available for Debt Service will satisfy 

the Rate Covenant.  In the event that the Accountant or Consulting Engineer shall 

provide the certificate to the OWRB pursuant to clause (b) above, the calculations 

reflecting the sufficiency thereof shall be based upon Net Revenues Available for 

Debt Service in twelve (12) consecutive months of the previous eighteen (18) 

months and may take future System rate increases into consideration; provided, 

however, that for such rate increases to be taken into consideration by the 

Accountant or Consulting Engineer, the Borrower and any other entity required to 

give its approval for such rate increases to be effective shall have given such 

required approvals prior to the closing for the Loan.  Additionally, the Accountant or 

Consulting Engineer may take into consideration additional future revenues of the 

System to be derived from contractual agreements entered into by the Borrower with 

other eligible entities.  The projections to be made by the Accountant or Consulting 
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Engineer shall only reflect growth in the customer base of the Borrower to the extent 

that such growth is a result of services to be provided to an existing customer base 

not currently served by the Borrower; 

 

(K) The Borrower shall not, subsequent to the date of the Loan, issue any other 

obligations payable from the Revenues, except (i) subordinate obligations without 

limitation and (ii) obligations on a parity with Existing Indebtedness or obligations 

on a parity with the Note (which obligations referenced in this subpart (ii) shall be 

hereinafter referred to as “Additional Indebtedness”).  Any such Additional 

Indebtedness shall be issued only if (x) any applicable provisions of Existing 

Indebtedness and (y) the conditions of Section 2.7(I) herein, shall be met for the 

issuance thereof.  Prior to the issuance of any Additional Indebtedness, the Borrower 

shall provide the OWRB with a certificate reflecting that the Net Revenues 

Available for Debt Service will satisfy the Rate Covenant with respect to the 

Existing Indebtedness, the Note, and the proposed Additional Indebtedness.  Such 

certificate shall be provided by either:  (a) an Accountant reflecting that the Net 

Revenues Available for Debt Service satisfied the Rate Covenant in each of the two 

full fiscal years immediately preceding the closing for the Additional Indebtedness, 

or (b) an Accountant or Consulting Engineer projecting that in the first two fiscal 

years following completion of the project, if any, to be funded with the Additional 

Indebtedness, the Net Revenues Available for Debt Service will satisfy the Rate 

Covenant.  In the event that the Accountant or Consulting Engineer shall provide the 

certificate to the OWRB pursuant to clause (b) above, the calculations reflecting the 

sufficiency thereof shall be based upon Net Revenues Available for Debt Service in 

twelve (12) consecutive months of the previous eighteen (18) months and may take 

future System rate increases into consideration; provided, however, that for such 

rate increases to be taken into consideration by the Accountant or Consulting 

Engineer, the Borrower and any other entity required to give its approval for such 

rate increases to be effective shall have given such required approvals prior to the 

closing for the Additional Indebtedness.  Additionally, the Accountant or Consulting 

Engineer may take into consideration additional future revenues of the System to be 

derived from contractual agreements entered into by the Borrower with other 

eligible entities.  The projections to be made by the Accountant or Consulting 

Engineer shall only reflect growth in the customer base of the Borrower to the extent 

that such growth is a result of services to be provided to an existing customer base 

not currently served by the Borrower. No approval by the OWRB is required in 

connection with the issuance of the Additional Indebtedness and the OWRB is 

authorized to execute any necessary documentation to evidence the lien position 

securing the Additional Indebtedness.  Provided, however, that additional 

obligations may be issued to complete any Project in an amount not to exceed 10% 

of the Project Costs for such Project without meeting such requirements of Section 

2.7(I); and provided further that any payments on subordinate obligations shall be 

made only after the requirements in items (i) through (iii) of Section 2.6 have been 

satisfied; 

 

(L) The Borrower hereby irrevocably covenants and agrees to comply with all of the 
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terms, conditions, and requirements of this Loan Agreement and the Local Act.  The 

Borrower hereby further irrevocably covenants and agrees that, as one of the 

conditions of the OWRB to make the Loan, it has fixed and collected, or will fix 

and collect adequate rates, fees, and other charges for the use of the System which 

will be sufficient to satisfy the Rate Covenant; 

 

(M) In the event, for any reason, the Revenues as set forth in the Application for Funding 

shall prove to be insufficient to produce the minimum sums set forth in Section 

2.7(I) hereof, the Borrower hereby covenants and agrees that it will, upon notice by 

the OWRB, to the extent or in the manner authorized by law, within thirty (30) days 

of receipt of such notice, adjust and increase such rates, fees, and charges or the 

source of additional collateral so as to provide funds sufficient to produce the 

minimum sums set forth in Section 2.7(I); 

 

(N) The Borrower acknowledges that the OWRB may assign all or a portion of its rights 

under the Note and this Loan Agreement, and hereby irrevocably covenants and 

agrees that in the event of any default hereunder by the Borrower, upon the 

occurrence of such event, the OWRB or its trustee bank, as assignee, may exercise 

any or all of the rights and powers provided by law, including without limitation, the 

right to directly impose, enforce, and collect charges upon users of the System; 

 

(O) The Borrower will not render any free services of the System except to its 

beneficiary.  In the event the Borrower owns or leases the System, it shall, to the 

fullest extent permitted by law, discontinue or shut off or cause to be discontinued 

or shut off the services and facilities of the System to all delinquent users of services 

of the System and will not restore or cause to be restored such services until all 

delinquent charges for the services of such System have been fully paid.  The 

Borrower will not grant any franchise to provide any services which would compete 

with the System, and further, to the extent authorized by the laws of the State, the 

Borrower shall require prospective users of the System to connect thereto; 

 

(P) The Borrower agrees that the System may not be sold, leased, or otherwise disposed 

of except as a whole, or substantially as a whole, and only if the net proceeds to be 

realized shall be at least sufficient to fully pay the Note; provided, however, the 

OWRB may approve the release from the lien created hereunder of any portion of 

the System which in its discretion is not needed to secure payment of the Note and 

does not adversely impact the Borrower's ability to pay same; 

 

(Q) (1) The Borrower will carry such insurance covering the System as is 

customarily carried with respect to works and properties similar to such System and 

as is reasonably acceptable to the OWRB; and 

 

(2) The Borrower agrees that each of its officers, employees, agents, or other 

representatives who handle funds of the Borrower shall be covered by a fidelity 

bond or position coverage in an amount and form acceptable to the OWRB, and 

further agrees to furnish to the OWRB appropriate proof of such fidelity bond or 
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position coverage; 

 

(R) No litigation of any nature is now pending or, to the best of the Borrower's 

knowledge, threatened which would restrain or enjoin the execution or delivery of 

this Loan Agreement or the Note, the payment of administrative fees or interest on 

or the principal thereof, the collection of rates and charges to pay the same, or in any 

manner questioning the authority or proceedings for the execution or delivery of this 

Loan Agreement or the Note or affecting the validity thereof; 

 

(S) The Borrower agrees to indemnify, defend, and save harmless the State, the DEQ, 

the OWRB, and the officers, agents, and employees of each, against and from any 

and all claims, demands, damages, losses, costs, expenses, or liability accruing or 

resulting to any and all contractors, subcontractors, employees, and any other 

person, firm, or corporation furnishing or supplying services, materials, or supplies 

in connection with the construction of the Project, and from any and all claims, 

demands, damages, losses, costs, expenses, or liability accruing or resulting to any 

person, firm, or corporation, as a result of or incident to, either in whole or in part, 

whether directly or indirectly, the construction of the Project and the operation of the 

facilities financed with the proceeds of the Note; 

 

(T) The Borrower hereby warrants and represents that all information provided to the 

OWRB in this Loan Agreement, in Borrower's Application for Funding, in 

Borrower’s Use of Proceeds Certificate, or in any other document or instrument 

relating hereto was at the time provided, and is now true, correct, and complete, and 

such information does not omit to state any material fact necessary to make the 

statements therein, in light of the circumstances under which they were made, not 

misleading.  Prior to its purchase of the Note and making of the Loan, the OWRB 

shall have the right to cancel all or any of its obligations under this Loan Agreement 

if (a) any representation made to the OWRB by the Borrower in connection with the 

Loan shall be incorrect or incomplete in any material respect or (b) the Borrower has 

violated any commitment made in its Application for Funding or in any supporting 

documentation or has violated any of the terms or conditions of this Loan 

Agreement; 

 

(U) The Borrower and the DEQ have acknowledged that there are no known historical 

or archaeological sites in the area where the Project will be constructed.  If any sites 

are discovered during construction, work shall cease in that area and the Borrower 

shall notify the DEQ of the discovery.  The DEQ shall then proceed in accordance 

with the regulations of the Advisory Council on Historic Preservation found at 36 

CFR Part 800;  

 

(V) The Borrower agrees that should either endangered or threatened plant or animal 

species be discovered during construction, work shall cease in that area and the 

Borrower shall notify the DEQ of the discovery.  The DEQ shall then proceed in 

accordance with any applicable provisions of the Endangered Species Act of 1973, 

as amended; 
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(W) The Borrower shall select and the OWRB shall approve the appointment of a Local 

Trustee to administer the funds and accounts required to be established pursuant to 

this Loan Agreement.  In order to qualify to serve as Local Trustee a financial 

institution or other entity must: (a) have a minimum of $100,000,000 in assets; (b) 

have capital, surplus, and undivided profits of at least $10,000,000; (c) must have a 

full-time trust officer; and (d) have previously acted or currently be acting as trustee 

on similar municipal revenue bond financings; 

 

(X) The Local Trustee acceptable to the OWRB as required under Section 2.7(W) 

hereof and the Borrower shall enter into such contract, indenture, or agreement 

(referred to herein as the “Indenture”) as shall be appropriate and will require the 

Local Trustee to receive and deposit Note payments sufficient in amount to fully 

amortize and make when due scheduled payments of principal and interest on the 

Loan in accordance with the terms of the Note over the term thereof, to be made 

directly to the Local Trustee by the Borrower on or before the 15th day of each 

month and thereafter to remit such Note payments to the Trustee Bank in 

accordance with provisions of Section 2.4 herein.  The Indenture shall provide 

details regarding the duties and obligations of the Local Trustee to receive payments 

from the Borrower and to make payments to the Trustee Bank in accordance with 

the provisions of the Bond Resolution and otherwise to administer funds and 

accounts as specified therein and 

 

(Y) The Borrower agrees to comply with the provisions of the Wage Rate 

Requirements as set forth in Davis-Bacon Act, 40 USC, 276a to 276a-7, and 

related guidance and regulations. 

 

2.8 Proceeds of the Note, including: (i) costs of issuance thereof, (ii) capitalized interest, 

if any, to be deposited into the debt service fund held by the Local Trustee, and (iii) 

proceeds, if any, to be deposited into the local reserve fund held by the Local Trustee; shall 

be deposited in the appropriate funds and accounts created under the Indenture (in 

accordance with Section 2.7(X) herein) as directed in the Closing Order of the Borrower.  

All other proceeds of the Note shall be retained by the OWRB and periodically disbursed to 

the Project Costs Disbursement Account pursuant to the provisions of Section 2.2 and 

Section 2.11 herein.  To the extent permissible under the Indenture, the holder of the Note 

shall have a lien on any proceeds deposited in the Project Costs Disbursement Account or 

with the Local Trustee until such proceeds are applied to the accomplishment of the Project. 

 

 2.9 It being the intent of the OWRB to ensure that sufficient monies are available to 

retire a commensurate amount of the Bonds in the event of prepayment of any Note, the Borrower 

will not redeem the Note in part or in full without the prior written consent of the OWRB, which 

consent shall not be unreasonably withheld, and any such redemption authorized by the OWRB 

shall provide for the payment of a sum sufficient to pay the principal and interest requirements of 

the Loan and/or principal, interest, premium, if any, and any fees to be paid upon the redemption by 

the OWRB of the appropriate amount of the Bonds represented by the outstanding balance of the 

Loan at the time of such redemption. Nothing in this Loan Agreement shall be construed to prohibit 

Commented [BK3]: You are always welcome to inquire if a 

prepayment or payoff can be made. These loans are or will be tied to 

bonds so they directly affect the cash flow of the bonds; therefore, 

prepayments can be made inonly limited circumstances.  
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the OWRB from refunding any of its obligations including, but not limited to the Bonds, and any 

such refunding need not be based upon or result in any benefit to the Borrower. 

 

 2.10 The Borrower agrees to monitor any private use of its system and confirm to the 

OWRB, on an annual basis, that the aggregate of all such private use does not exceed 10% of the 

proceeds of the Loan.  In the event that the Loan should at any time be determined to be a “private 

activity bond” under the Internal Revenue Code of 1986, as amended, Borrower agrees to prepay 

the Loan in full, in accordance with written directions of the OWRB. 

 

 2.11 Should the construction of the Project not be completed within thirty (30) days 

prior to third anniversary of the Issuance Date of the Bonds, any proceeds of which were used to 

fund all or any portion of the Loan, the OWRB may, at the option of the OWRB, transfer to the 

Borrower on or before the third anniversary of such Issuance Date from the remaining proceeds 

of such Bonds an amount no greater than the unfunded balance of the Loan.  The amount so 

transferred shall be deposited to the credit of the Project Costs Disbursement Account, and 

disbursed from time to time in the manner hereinafter provided.  The Borrower agrees that no 

disbursement of such amount deposited to the credit of the Project Costs Disbursement Account 

shall be made without the approval of the DEQ and the OWRB as hereinafter provided.  The 

Borrower shall submit to the DEQ and the OWRB certified requests seeking the approval of the 

disbursement of all or any portion of such amount on DW-271 forms.  The requests shall be 

accompanied by such invoices or other documentation as may be required by the DEQ and the 

OWRB to demonstrate that such amounts have been incurred by or on behalf of the Borrower for 

the payment of Project Costs.  Upon approval by the DEQ and the OWRB, the OWRB shall 

authorize the disbursement of the funds held in the Project Costs Disbursement Account by the 

Borrower for the payment of the approved Project Costs in an expeditious and timely manner.  The 

Borrower covenants and agrees that such disbursements from the Project Costs Disbursement 

Account shall be immediately and expeditiously transferred or paid out, as appropriate, for payment 

of Project Costs as specified by the Borrower and approved by the DEQ and the OWRB on the 

corresponding DW-271 form. 

 

 2.12 The Borrower, for and in consideration of the issuance of the Bonds by the 

OWRB under the Bond Resolution and the making of the Loan pursuant to this Loan Agreement 

from proceeds of the Bonds, in addition to making the scheduled payments of principal and 

interest on the Note with respect to the Loan, hereby covenants and agrees to make the following 

payments: 

 

 (A) Local Trustee expenses consisting of the fees and expenses to be paid directly to the 

Local Trustee upon demand commencing upon the closing on the Loan and continuing until 

the principal of and interest on the Note shall have been fully paid including: (i) the annual 

fee of the Local Trustee for its ordinary services rendered and its ordinary expenses in 

connection with the administration of the funds and accounts established under this Loan 

Agreement; and (ii) the reasonable fees and charges of the Local Trustee for necessary 

extraordinary services rendered by it and extraordinary expenses incurred by it hereunder as 

and when the same become due, provided that the Borrower may, without creating a default 

hereunder, contest in good faith the necessity for any such extraordinary services and 

expenses and the reasonableness of any such fees, charges, or expenses. 
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 2.13       Neither the Borrower nor a “related party” (within the meaning of Section 1.150-1 

of the U.S. Treasury Regulations) to the Borrower shall purchase any bonds of the OWRB in an 

amount related to the Loan amount.              

 

 

                                     *End of Article II* 
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ARTICLE III 

 

ADDITIONAL CONSTRUCTION REQUIREMENTS 

 

 3.1 The Borrower shall provide that each construction contractor furnish a performance 

bond, a payment bond, and a maintenance bond each in an amount at least equal to one hundred 

percent (100%) of the contract price of the portion of the Project covered by the particular contract, 

as security for the faithful performance of such contract. 

 

 3.2 The Borrower shall require each of its contractors to maintain during the life of the 

construction contract, workers' compensation insurance, public liability insurance, property damage 

insurance, and vehicle liability insurance in amounts and on terms satisfactory to the Consulting 

Engineer.  Until the Project facilities are completed and accepted by the Borrower, the Borrower or 

(at the option of the Borrower) the contractor shall maintain builders risk insurance (fire and 

extended coverage) on a one hundred percent (100%) basis (completed value form) on the insurable 

portion of the Project, such insurance to be made payable to the order of the OWRB, the Borrower, 

and the prime contractor, as their interests may appear. 

 

 3.3 The Borrower shall provide and maintain competent and adequate engineering 

services regarding the supervision and inspection of the development and construction of the 

Project, and bear the responsibility of assuring that construction conforms to the plans, 

specifications, and designs prepared by the Consulting Engineer and approved by all necessary 

governmental bodies.  The provider of such engineering services shall certify to the DEQ as to 

various stages of completion as requests for disbursements are submitted and shall further certify to 

the DEQ, the OWRB and the Borrower at the completion of construction that construction is in 

accordance with the approved plans, specifications, and designs, or amendments thereto, and has 

been approved by all necessary governmental bodies. 

 

*End of Article III* 
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ARTICLE IV 

 

DEFAULTS AND REMEDIES 

 

 4.1 Events of Default.  Each of the following events is hereby declared an “Event of 

Default”: 

 

(A) The interest or administrative fee on the Loan is not paid punctually when due; or 

 

(B) The principal of the Loan is not paid punctually when due, whether at the stated 

maturity thereof, or upon proceedings for redemption or prepayment thereof, or upon the 

maturity thereof by declaration; or 

 

(C) This Loan Agreement is terminated or for any reason declared invalid or 

unenforceable in any material respect by or against the Borrower; or 

 

(D) Default by the Borrower in the due and punctual performance of any other of the 

covenants, conditions, agreements, and provisions contained in the Note or in this Loan 

Agreement on the part of the Borrower to be performed, and such default shall continue for 

ninety (90) days after written notice specifying such default and requiring the same to be 

remedied shall have been given to the Borrower by the OWRB; or 

 

(E) If an order, judgment, or decree shall be entered by any court of competent 

jurisdiction (a) appointing a receiver, trustee, or liquidator for the Borrower or the whole or 

any substantial part of the System, (b) approving a petition filed against the Borrower under 

the provisions of Chapter 9 of Title 11 of the United States Code, as amended (the 

“Bankruptcy Code”), (c) granting relief substantially similar to that afforded by said Chapter 

9, or (d) assuming custody or control of the Borrower or of the whole or any substantial part 

of the System under the provisions of any law for the relief or aid of debtors and such order, 

judgment, or decree shall not be vacated or set aside or stayed (or, in case custody or control 

is assumed by said order, such custody or control shall not be otherwise terminated), within 

sixty (60) days from the date of the entry of such order, judgment, or decree; or 

 

(F) If the Borrower shall (a) admit in writing its inability to pay its debts generally as 

they become due, (b) file a petition in bankruptcy or seeking a composition of indebtedness, 

(c) make an assignment for the benefit of its creditors, (d) consent to the appointment of a 

receiver of the whole or any substantial part of the System, (e) file a petition or an answer 

seeking relief under any amendment to said Bankruptcy Code which shall give relief 

substantially the same as that afforded by said Chapter 9, or (f) consent to the assumption by 

any court of competent jurisdiction under the provisions of any other law for the relief or aid 

of debtors of custody or control of the Borrower or of the whole or any substantial part of 

the System. 

 

 The word “default” where used above shall mean failure of performance when due, 

exclusive of any period of grace required to correct any such failure. 
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 4.2 Remedies. 

 

(A) Upon the occurrence of an Event of Default, the OWRB, acting by and through the 

Attorney General of the State of Oklahoma, and the Trustee Bank shall have all the rights 

and remedies at law or equity as may be allowed by law, or pursuant to the provisions of 

this Loan Agreement, including but not limited to, suit for specific performance of any or all 

of the covenants of the Borrower contained in this Loan Agreement or in the Note; 

acceleration of the payment of principal of and interest accrued on the Note; appointment of 

temporary trustees to take over, operate, and maintain the System on a profitable basis and 

ensure the payment of the principal of and interest and administrative fees on the Note and 

any other Borrower indebtedness; or suit at law or equity to enforce or enjoin the action or 

inaction of parties under the provisions of this Loan Agreement. 

 

(B) The Borrower hereby acknowledges its understanding of the various provisions of 

this Loan Agreement vesting in the OWRB and the Trustee Bank certain powers, rights, and 

privileges in the event of default by the Borrower of any of its obligations or responsibilities 

under the terms and conditions hereof and the Borrower hereby covenants and agrees that it 

shall take no action of any nature whatsoever calculated to inhibit, nullify, void, or delay 

such action of the OWRB or the Trustee Bank in the due and prompt implementation of this 

Loan Agreement. 

 

 4.3 Discontinuance of Proceedings.  In case any proceeding taken by the OWRB or 

the Trustee Bank on account of any default shall have been discontinued or abandoned for any 

reason, then and in every such case the Borrower, the OWRB, and the Trustee Bank shall be 

restored to their former positions and rights hereunder, respectively, and all rights, remedies, 

powers, and duties of the OWRB and the Trustee Bank shall continue as though no proceeding had 

been taken. 

 

 4.4 Appointment of Receiver.  Upon the occurrence of an Event of Default or in the 

event of the appointment of a receiver for the Borrower or for any part of the System, or in the 

event bankruptcy proceedings are instituted by or against the Borrower, or in the event the 

Borrower makes an assignment of a substantial part of its assets for the benefit of its creditors, or in 

the event the Borrower fails to strictly and promptly comply with any of its covenants and 

agreements in this Loan Agreement, or to strictly and promptly perform any provisions hereof (after 

the OWRB or the Trustee Bank has first given ten (10) days written notice to comply therewith and 

upon failure of the Borrower so to comply within said ten (10) day period), or in the event the 

priority of the pledge and assignment of the Revenues is not at all times fully maintained upon and 

with respect to the System and every part thereof, or in the event the Borrower is found or adjudged 

not to be regularly seized of an indefeasible right in and to any part of the System which it purports 

herein to possess, or in the event the Borrower is found or adjudged not to have had good right and 

full power and authority to encumber the System or any part thereof in the manner hereby 

contemplated, then and in any such event, the OWRB and/or the Trustee Bank shall be entitled at 

its option and election and without prior notice to or demand upon the Borrower to have or cause to 

be appointed a receiver or temporary trustee or trustees for the Borrower to take over, operate, and 

maintain the System on a profitable basis and ensure the payment of the principal of and interest on 
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the Note and any other Borrower indebtedness.  Every appointment shall be in writing or shall be 

made pursuant to an action filed in a court of competent jurisdiction and shall specify the default or 

defaults existing hereunder whereby the power of appointment hereby granted is involved, and shall 

designate, by name, the person or persons to be such receiver or temporary trustee or trustees and 

the officers, servants, or employees of the Borrower so supplanted shall ipso facto cease to have any 

power or authority under this Loan Agreement. 

 

 The receiver or temporary trustee or trustees shall receive a reasonable fee for services 

rendered in an amount fixed by the OWRB, the Trustee Bank, or court to be paid from the 

Revenues of the System.  In the event of any vacancy in the office or position of any receiver or 

temporary trustee or trustees, no officer, servant, or employee of the Borrower so supplanted shall 

be entitled to act on behalf of the Borrower under this Loan Agreement by reason thereof, but such 

vacancy shall continue to exist until some person be appointed as temporary receiver or trustee 

under this Section.  Notice of the written appointment of any receiver or temporary trustee or 

trustees hereunder shall be sent by registered mail to the OWRB. Upon the curing of the default or 

defaults pursuant to which any receiver or temporary trustee or trustees shall have been appointed, 

and if there shall not be then any default under any of the provisions of this Loan Agreement, the 

Borrower may give written notice to the OWRB, the Trustee Bank, or court of the curing of said 

default or defaults and the non-existence of any other defaults hereunder, and upon the delivery of 

said notice to the OWRB, the Trustee Bank, or court and its acquiescence therein, the receiver or 

temporary trustee or trustees appointed hereunder shall ipso facto cease to have any power or 

authority hereunder, and the Borrower shall be reinstated with all rights and powers to the same 

extent as though a receiver or temporary trustee or trustees had not been appointed.  

 

 During the period of continuance of any default hereunder, the receiver or temporary trustee 

or trustees appointed as provided herein shall take charge of the System for the purpose of 

collecting the Revenues thereof, for the purpose of exercising all rights and remedies conferred by 

this Loan Agreement, and for the purpose of doing all things necessary to assure the most 

remunerative use of the System.  Any trustee or receiver of the System, whether appointed by the 

OWRB, the Trustee Bank, or court, shall be appointed and serve pursuant to this section.  The 

rights and protection of the OWRB set out herein is essential to their security, and receivership and 

trusteeship procedures hereunder shall be exclusive.  All Revenues shall be deposited and disposed 

of in accordance with the provisions of this Loan Agreement; provided, however, that the 

appointment of any receiver or temporary trustee or trustees pursuant to the provisions of this 

section shall not be construed as curing or waiving any default hereunder and, notwithstanding any 

such appointment of any receiver or temporary trustee or trustees, the OWRB and/or the Trustee 

Bank may enforce any other remedy herein provided. 

 

 4.5 Other Remedies.  Upon the occurrence of an Event of Default, the OWRB and/or 

the Trustee Bank may, as an alternative, either after entry or without entry, pursue any available 

remedy by suit at law or equity to enforce the payment of the principal of and interest and 

administrative fees on the Note then outstanding, including, without limitation, mandamus. 

 

 4.6 Remedies Not Exclusive.  No remedy by the terms of this Loan Agreement 

conferred upon or reserved to the OWRB and/or the Trustee Bank is intended to be exclusive of any 

other remedy, but each and every remedy shall be cumulative and shall be in addition to every other 
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remedy given under this Loan Agreement or existing at law or in equity or by statute on or after the 

date of execution and delivery hereof. 

 

 4.7 Remedies Vested in Trustee Bank and OWRB.  All rights of action (including 

the right to file proof of claims) under this Loan Agreement, or under the Note may be enforced by 

OWRB and/or the Trustee Bank without the possession of such obligations and without their 

production in any trial or other proceedings relating thereto.  Any suit or proceeding instituted by 

the Trustee Bank may be brought in its own name as Trustee Bank, and any such action or any 

action instituted by the OWRB may be brought without the necessity of joining as plaintiffs or 

defendants any holders of the Note. 

 

 4.8 OWRB and/or Trustee Bank Control Proceedings.  If an Event of Default shall 

have occurred and be continuing, the OWRB and/or the Trustee Bank shall have the right, at any 

time by an instrument in writing executed and delivered to the Borrower, to direct the method and 

place of conducting any proceeding to be taken in connection with the enforcement of the terms and 

conditions of this Loan Agreement, provided the direction is in accordance with law and the 

provisions of this Loan Agreement, and provided further, that nothing in this Section shall impair 

the right of the OWRB and/or the Trustee Bank in its discretion to take any other action under this 

Loan Agreement which it may deem proper. 

 

 4.9 Waiver and Non-Waiver of Event of Default. 

 

(A) No delay or omission of the OWRB or the Trustee Bank to exercise any right or 

power accruing upon any Event of Default shall impair the right or power or shall be 

construed to be a waiver of an Event of Default or an acquiescence therein.  Every power 

and remedy given by this Article to the OWRB and the Trustee Bank may be exercised 

from time to time and as often as may be deemed expedient. 

  

(B) The OWRB and/or Trustee Bank may waive any Event of Default which in its 

opinion shall have been remedied before the entry of final judgment or decree in any suit, 

action, or proceeding instituted by the OWRB and/or the Trustee Bank under the provisions 

of this Loan Agreement or before the completion of the enforcement of any other remedy 

under this Loan Agreement. 

 

(C) Notwithstanding anything contained in this Loan Agreement to the contrary, the 

Trustee Bank, upon the written request of the OWRB, shall waive any Event of Default and 

its consequences; provided, however, a default in the payment of the principal of and 

interest on the Note, when due and payable, may not be waived. 

 

(D) In case of a waiver by the Trustee Bank of an Event of Default, the Borrower, the 

OWRB, and the Trustee Bank shall be restored to their former positions and rights under 

this Loan Agreement but no waiver shall extend to any subsequent or other Event of Default 

or impair any right consequent thereon. 

 

*End of Article IV* 
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ARTICLE V 

 

MISCELLANEOUS 

 

 5.1 If any provision of this Loan Agreement shall for any reason be held to be invalid or 

unenforceable, the invalidity or unenforceability of such provision shall not affect any of the 

remaining provisions of this Loan Agreement, and this Loan Agreement shall be construed and 

enforced as if such invalid or unenforceable provision had not been contained herein. 

 

 5.2 This Loan Agreement may be executed in one or more counterparts, any of which 

shall be regarded for all purposes as an original and all of which constitute but one of the same 

instrument.  Each party agrees that it will execute any and all other and further documents or other 

instruments, and take such other action as may be necessary to give effect to the terms and intent of 

this Loan Agreement. 

 

 5.3 No waiver by either party of any term or condition of this Loan Agreement shall be 

deemed or construed as a waiver of any other term or condition, nor shall a waiver of any breach be 

deemed to constitute a waiver of any subsequent breach, whether of the same or of a different 

section, subsection, paragraph, clause, phrase, or other provision of this Loan Agreement. 

 

 5.4 This Loan Agreement shall become effective as of the date of execution and 

delivery and shall remain in full force and effect until the Loan made pursuant hereto shall have 

been fully paid. 

 

 5.5 This Loan Agreement may be amended by mutual written agreement executed by 

the parties hereto as may be allowed pursuant to the applicable Bond Indenture. 

 

 5.6 This Loan Agreement, together with the Note and all other and further related 

documents supersedes all prior negotiations, representations, and agreements between the parties 

hereto relating to the Loan and constitutes the entire agreement between the parties hereto in respect 

thereof. 

 

 5.7 Wherever in this Loan Agreement a party is named or referred to, it shall be deemed 

to include any other entity organized and existing which may succeed to the respective functions 

and powers of that party, and all the covenants and provisions contained in this Loan Agreement 

shall bind and inure to the benefit of said successor. 

 

*End of Article V* 
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ARTICLE VI 

 

PRINCIPAL FORGIVENESS 

 

 6.1 The Borrower may be subject to additional requirements as may be directed by 

DEQ and/or OWRB in accordance with the Drinking Water State Revolving Fund Capitalization 

Grants (the “DWSRF Cap Grant”) and associated procedures for implementing provisions of the 

appropriations act as provided by the US Environmental Protection Agency, including but not 

limited to those provisions set forth in Exhibit “G” attached hereto.  In consideration thereof, the 

Borrower may receive a credit for and may not be required to repay principal amounts, along 

with any accrued interest or administrative fee on a percentage of the loan to be determined by 

OWRB and/or DEQ in accordance with the DWSRF Cap Grant.  Failure to comply with the 

requirements shall result in the forfeiture of the eligibility for Principal Forgiveness and shall 

require the Borrower to repay the full amount of principal disbursed under the Note, including all 

interest and administrative fee accrued thereon.  Additionally, noncompliance with the provisions 

of this Article VI or other provisions of this Loan Agreement may result in an “Event of Default” 

as defined in Article IV herein, and the OWRB and/or the Trustee Bank may take action 

thereunder as appropriate. 

*End of Article VI* 
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 IN WITNESS WHEREOF, the parties have caused this Loan Agreement to be executed by 

their respective duly authorized officers as of this ___ day of June, 2019. 

 

                                                 CENTRAL OKLAHOMA MASTER CONSERVANCY DISTRICT, 

                                                 “Borrower” 

 

 

 

(SEAL) By_____________________________________ 

ATTEST:     Chairman 

 

 

____________________________ 

Secretary 

 

OKLAHOMA WATER RESOURCES BOARD, 

“OWRB” 

 

 

 

By_____________________________________ 

    Board Member 

 

 



 

A-1 

EXHIBIT A 

 

[Application for Funding] 

 

[Copy on file with Oklahoma Water Resources Board] 



 

B-1 

EXHIBIT B 

 

[Form of Note] 

See Tab __ of Transcript of Proceedings 

 



 

C-1 

EXHIBIT C 

 

[Form of Opinion of Bond Counsel] 

See Tab __ of Transcript of Proceedings 



 

E-1 

EXHIBIT D 
 

INITIAL PROJECT BUDGET 
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EXHIBIT E 

 

LIST OF FEDERAL LAWS AND AUTHORITIES 

 

 

Environmental: 

 

Archeological and Historic Preservation Act of 1974, Pub. L. 86-523, as amended 

 

Clean Air Act, Pub. L. 84-159, as amended,  

 

Coastal Barrier Resources Act, Pub. L. 97-348 

 

Coastal Zone Management Act of 1972, Pub. L. 92-583, as amended 

 

Endangered Species Act, Pub. L. 93-205 as amended 

 

Environmental Justice, Executive Order 12898 

 

Floodplain Management, Executive Order 11988 as amended by Executive Order 12148 

 

Protection of Wetlands, Executive Order 11990 

 

Farmland Protection Policy Act, Pub. L. 97-98 

 

Fish and Wildlife Coordination Act, Pub. L. 85-624, as amended 

 

National Historic Preservation Act of 1966, Pub. L. 89-665, as amended 

 

Safe Drinking Water Act, Pub. L. 92-523, as amended 

 

Wild and Scenic Rivers Act, Pub. L. 90-542, as amended 

 

Magnunson-Stevens Fishery Conservation and Management Act, Pub. L. 94-265 

 

 

Economic and Miscellaneous Authorities: 

 

Demonstration Cities and Metropolitan Development Act of 1966, Pub. L. 89-754, as amended, 

Executive Order 12392 

 

Procurement Prohibitions under Section 306 of the Clean Air Act and Section 508 of the Clean 

Water Act, including Executive Order 11738, Administration of the Clean Air Act and the Federal 

Water Pollution Control Act with Respect to Federal Contracts, Grants, or Loans 

 



 

E-3 

Uniform Relocation and Real Property Acquisition Policies Act of 1970, Pub. L. 91-646, as 

amended 

 

Debarment and Suspension, Executive Order 12549 

 

Drug-Free Workplace Act, Pub. L. 100-690 

 

New Restrictions on Lobbying, Section 319 of Pub. L. 101-121 

 

Davis-Bacon Act, 40 USC, 276a-276a-7, and related guidance and regulations 

 

Social Policy Authorities: 

 

Age Discrimination Act of 1975, Pub. L. 94-135 

 

Byrd Anti-Lobbying Amendment, Title 40 CFR 34 

 

Civil Rights Act of 1964, Pub. L. 88-352 

 

Section 13 of the Federal Water Pollution Control Act Amendments of 1972, Pub. L. 92-500 (the 

Clean Water Act) 

 

Section 504 of the Rehabilitation Act of 1973, Pub. L. 93-112 (including Executive Orders 11914 

and 11250) 

 

Equal Employment Opportunity, Executive Order 11246 

 

Women's and Minority Business Enterprise, Executive Orders 11625, 12138, and 12432 

 

Section 129 of the Small Business Administration Reauthorization and Amendment Act of 1988, 

Pub. L. 100-590 

 

Preservation of Open Competition and Government Neutrality Toward Government Contractors’ 

Labor Relations on Federal Construction Contracts (Executive Order 13208) 

 

Trafficking Victim Protection Act of 2000, Section 106 

 

 

Disadvantaged Business Enterprise Authorities 

 

Participation by Disadvantaged Business Enterprises in Procurement Under Environmental 

Protection Agency (EPA) Financial Assistance Agreements 
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EXHIBIT F 

 

[Use of Proceeds Certificate] 

See Tab __ of Transcript of Proceedings 
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EXHIBIT G 

 

[American Iron and Steel] 

 

The Borrower shall comply with all federal requirements applicable to the Loan 

(including those imposed by the 2015 Appropriations Act and related SRF Policy Guidelines) 

which the Borrower understands includes, among other, requirements that all of the iron and steel 

products used in the Project are to be produced in the United States (“American Iron and Steel 

Requirement”) unless (i) the Borrower has requested and obtained a waiver from the Oklahoma 

Department of Environmental Quality (“ODEQ”)  pertaining to the Project or (ii) the ODEQ has 

otherwise advised the Borrower in writing that the American Iron and Steel Requirement is not 

applicable to the Project.  

 

Borrower shall also comply with all record keeping and reporting requirements under the 

Safe Drinking Water Act, including any reports required by a Federal agency or 

the ODEQ/OWRB such as performance indicators of program deliverables, information on costs 

and project progress.  The Borrower understands that (i) each contract and subcontract related to 

the Project is subject to audit by appropriate federal and state entities and (ii) failure to comply 

with the Safe Drinking Water Act and this Loan Agreement may be a default hereunder that 

results in a repayment of the Loan in advance of the maturity of the Bonds and/or other remedial 

actions. 

 

To meet this requirement, the undersigned hereby certifies that all of the iron and steel products 

used in the Project have been produced in the United States. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



COMCD - Midwest City's Share

Loan Amount: $5,643,680

Loan Type: DWSRF

Interest Rate: 2.12%

Term: 15 Year

First Interest Pymt: September 15, 2019
First Principal Pymt: September 15, 2020
Last Principal Pymt: March 15, 2035

Date Principal Interest Admin. Fee

Total Outstanding 

Principal Balance

Semi Annual Debt 

Service

Annual Debt 

Service

6/1/19 5,643,680.00

9/15/19 -$                               11,412.90$          3,356.74$           5,643,680.00 14,769.63$             14,769.63

3/15/20 -$                               19,595.73$          5,763.45$           5,643,680.00 25,359.19$             

9/15/20 64,955.44$                   18,468.38$          5,700.12$           5,482,899.20 89,123.94$             114,483.12

3/15/21 65,643.97$                   17,942.24$          5,537.73$           5,320,414.12 89,123.94$             

9/15/21 66,339.80$                   17,410.52$          5,373.62$           5,156,206.70 89,123.94$             178,247.88

3/15/22 67,043.00$                   16,873.17$          5,207.77$           4,990,258.68 89,123.94$             

9/15/22 67,753.65$                   16,330.12$          5,040.16$           4,822,551.62 89,123.94$             178,247.88

3/15/23 68,471.84$                   15,781.32$          4,870.78$           4,653,066.86 89,123.94$             

9/15/23 69,197.65$                   15,226.70$          4,699.60$           4,481,785.56 89,123.94$             178,247.88

3/15/24 69,931.14$                   14,666.19$          4,526.60$           4,308,688.67 89,123.94$             

9/15/24 70,672.41$                   14,099.75$          4,351.77$           4,133,756.96 89,123.94$             178,247.88

3/15/25 71,421.54$                   13,527.31$          4,175.09$           3,956,970.97 89,123.94$             

9/15/25 72,178.61$                   12,948.79$          3,996.54$           3,778,311.05 89,123.94$             178,247.88

3/15/26 72,943.70$                   12,364.15$          3,816.10$           3,597,757.34 89,123.94$             

9/15/26 73,716.91$                   11,773.30$          3,633.73$           3,415,289.75 89,123.94$             178,247.88

3/15/27 74,498.30$                   11,176.20$          3,449.44$           3,230,888.01 89,123.94$             

9/15/27 75,287.99$                   10,572.76$          3,263.20$           3,044,531.61 89,123.94$             178,247.88

3/15/28 76,086.04$                   9,962.93$            3,074.98$           2,856,199.84 89,123.94$             

9/15/28 76,892.55$                   9,346.63$            2,884.76$           2,665,871.75 89,123.94$             178,247.88

3/15/29 77,707.61$                   8,723.80$            2,692.53$           2,473,526.18 89,123.94$             

9/15/29 78,531.31$                   8,094.37$            2,498.26$           2,279,141.75 89,123.94$             178,247.88

3/15/30 79,363.74$                   7,458.26$            2,301.93$           2,082,696.84 89,123.94$             

9/15/30 80,205.00$                   6,815.42$            2,103.52$           1,884,169.61 89,123.94$             178,247.88

3/15/31 81,055.17$                   6,165.76$            1,903.01$           1,683,537.99 89,123.94$             

9/15/31 81,914.36$                   5,509.21$            1,700.37$           1,480,779.68 89,123.94$             178,247.88

3/15/32 82,782.65$                   4,845.71$            1,495.59$           1,275,872.14 89,123.94$             

9/15/32 83,660.15$                   4,175.16$            1,288.63$           1,068,792.57 89,123.94$             178,247.88

3/15/33 84,546.94$                   3,497.52$            1,079.48$           859,517.96 89,123.94$             

9/15/33 85,443.14$                   2,812.69$            868.11$              648,025.04 89,123.94$             178,247.88

3/15/34 86,348.84$                   2,120.60$            654.50$              434,290.29 89,123.94$             

9/15/34 87,264.13$                   1,421.17$            438.63$              218,289.96 89,123.94$             178,247.88

3/15/35 88,189.14$                   714.33$                220.47$              0.00 89,123.95$             

89,123.95

Total 2,280,046.72$              331,833.06$        101,967.23$       2,713,847.00$        2,713,847.00$      







































AGREEMENT RESPECTING DEL CITY AQUEDUCT REPLACEMENT 

BETWEEN 

CENTRAL OKLAHOMA MASTER CONSERVANCY DISTRICT 

AND 

THE CITY OF MIDWEST CITY & THE CITY OF MIDWEST CITY MUNICIPAL 

AUTHORITY 

 

 The parties to this agreement are the CENTRAL OKLAHOMA MASTER CONSERVANCY 

DISTRICT (“District”) and the CITY OF MIDWEST CITY (“City”) and the CITY OF MIDWEST CITY 

AUTHORITY (“Authority”).  

  

 Whereas, the Norman Project (“Project”) consisting of the Norman Dam, Lake Thunderbird, and 

the property, easements, and water delivery systems appurtenant thereto is a project of the United States 

acting through the Department of Interior, Bureau of Reclamation; and  

 

 Whereas, title to the Project is held by the United States, but the Central Oklahoma Master 

Conservancy District (the “District”) contracts with the United States for the operation of same; and  

 

 Whereas, the District entered into contracts with the Cities of Del City, Norman and Midwest 

City in 1961 for the provision of water in exchange for the Cities sharing proportionately in the debt 

repayment and operation, maintenance and replacement of the Project; and  

 

 Whereas, the Cities of Del City, Norman and Midwest City and their respective Authority’s 

executed their renewal of the Contract with the District (“water use contract”) for additional terms of 25 

years in 2017, to be supplied with raw water for municipal purposes from the Project of the United States, 

Department of the Interior, Bureau of Reclamation, which Project is operated and maintained by the 

District; and 

 

 Whereas, the water use contract states that the City and Authority pay to the District the 

operation, and maintenance, cost of the Project facilities, budgeted annually and supplemented as needed 

pursuant to the water use contract; and 

 

 Whereas, the Board of Directors of the District has resolved that a portion of the Project, being 

the Del City Aqueduct, must be replaced due to high ongoing costs of repair; and  

 

 Whereas, the project to replace the Del City Aqueduct (the “replacement project”) was submitted 

for public bids by the District, and the lowest responsive bid was Matthews Trenching in the amount of 

$5,643,680.00; and 

 

 Whereas, the District Board of Directors has resolved to finance the replacement project with 

funds to be obtained through financing the replacement project from the Drinking Water State Revolving 

Fund loan program  (“DWSRF”) of the Oklahoma Water Resources Board; and 

 

 Whereas, the Project is expected to take one year to complete, after which the City/Authority will 

be assessed amounts to be paid to the District for amortization of the DWSRF loan in the amounts and 

under the interest rate to be determined at loan closing, estimates of which have been provided by the 

Oklahoma Water Resources Board, as shown on Exhibit 1 to this Agreement, which includes the 0.5% 

administrative fee of the Oklahoma Water Resources Board; and 

  



Whereas, the District seeks the explicit agreement of the Cities and respective Authorities 

concurring in the financing and the additional contribution that will be required once construction of the 

replacement project is complete. 

Now, therefore, it is agreed between the City, Authority and the District as follows: 

1. The City/Authority will provide adequate funding, per the water use contract, for its

proportionate share of the costs necessary to fund the replacement project as set forth in

the water use contract (40.4 % for the City/Authority).

2. The parties agree that the District will finance the replacement project with funds from

the DWSRF program, with the loan to be for a term of 15 years, with the cost of such to

be paid along with all other applicable costs under the water use agreement renewal of

2017 by the Cities and respective Authorities in percentages previously delineated. This

Agreement is in fulfillment of the January 1, 2017 water use agreement, does not

constitute an amendment of that agreement, and is solely applicable to obligations

respecting the replacement project and the agreement of all three cities to fund said

Project.

Agreed: 

CENTRAL OKLAHOMA MASTER CONSERVANCY DISTRICT: 

___________________________________________________________ 

Date: ______________ 

Roger Frech, President 

ATTEST: ______________________________________________ Date: ______________ 

Kevin Anders, Secretary 

CITY OF MIDWEST CITY: 

__________________________________________________________ Date: ______________ 

Matthew D. Dukes, II, Mayor 

ATTEST:    ________________________ 

_Date:__________________________ 

_____________________________________________________ 

Sara Hancock, City Clerk 

CITY OF MIDWEST CITY MUNICIPAL AUTHORITY: 

___________________________________________________________ Date: ______________ 

Matthew D. Dukes, II, Chair of the Board of Trustees 

ATTEST: Date: ______________ ______________________________________________ 

Sara Hancock, Secretary 



 

 

      

 
NEW BUSINESS/                    

PUBLIC DISCUSSION 



 
 
 
 
 
 
 
 
 
 
 
 
 

 

MEMORIAL HOSPITAL 

AUTHORITY AGENDA 

 

 

 

The 6:00 PM meetings will be shown live on Channel 20 and streamed live on the  

Midwest City Manager’s Facebook page.  

 

The recorded video will be available on YouTube and the City’s website within 48 hours at 

www.youtube@midwestcityok.org.  

 

The meeting minutes and video can be found on the City’s website in the Agenda Center: 

https://midwestcityok.org/AgendaCenter.  

 

To make a special assistance request, call 739-1215 or email  

pmenefee@midwestcityok.org no less than 24 hours prior to the start of a meeting. If  

special assistance is needed during a meeting, call 739-1388. 

 

The Council will go directly into the City meetings down in the Council Chambers of 

City Hall at 6:00 PM. However, they will informally gather at or after 5:00 PM in the 

second floor conference room for dinner, but no City Council business will be discussed or 

acted upon and the room will be open to the public. Meals will only be provided to the City 

Council and staff. 

 

  



MIDWEST CITY MEMORIAL HOSPITAL AUTHORITY AGENDA 

City Hall - Midwest City Council Chambers, 100 N. Midwest Boulevard 

July 09, 2019 - 6:02 PM 

A. CALL TO ORDER.

B. CONSENT AGENDA. These items are placed on the Consent Agenda so that the Trustees, by unanimous 
consent, can approve routine agenda items by one motion. If any item proposed does not meet with approval of all 
Trustees, or members of the audience wish to discuss an item, it will be removed and heard in regular order.

1. Discussion and consideration of approving the minutes of the meeting on June 25, 2019, as 
submitted. (Secretary - S. Hancock)

2. Discussion and consideration of approving and entering into a contract in an amount not to 
exceed $110,900.00 with C. H. Guernsey & Company (Guernsey) for site planning and civil 
engineering services related to the 2018 Moving Midwest City Forward bond issue, Multi-

Purpose Sports Complex located in the 9200 – 9400 blocks of S.E. 29th Street in Oklahoma 
City.

3. Discussion and consideration of declaring all structures located on the East Half of the 
Southeast Quarter of Southeast Quarter of the Southwest Quarter of Section 35, Township 12 
North, Range 2 West, I.M. (a/k/a 2905 N Woodside DR) surplus and directing Staff to clear 
same via sale or demolition.  (Economic Development - R. Coleman)

C. DISCUSSION ITEM.

1.  Discussion and consideration of action to reallocate assets, change fund managers or make 
changes in the Statement of Investment Policy, Guidelines and Objectives. (Secretary - S. 
Hancock)

D. NEW BUSINESS/PUBLIC DISCUSSION. The purpose of the "Public Discussion Section" of the Agenda is 
for members of the public to speak to the Authority on any Subject not scheduled on the Regular Agenda. The 
Authority shall make no decision or take any action, except to direct the City Manager to take action, or to schedule 
the matter for discussion at a later date. Pursuant to the Oklahoma Open Meeting Act, the Authority will not engage in 
any discussion on the matter until that matter has been placed on an agenda for discussion. THOSE ADDRESSING 
THE AUTHORITY ARE REQUESTED TO STATE THEIR NAME AND ADDRESS PRIOR TO SPEAKING TO 
THE AUTHORITY.

E. ADJOURNMENT.



 

 

      

 CONSENT AGENDA 



A notice for the regular Midwest City Memorial Hospital Authority was filed for the calendar year with 

the City Clerk of Midwest City. Public notice of this agenda was accessible at least 24 hours before this 

meeting at City Hall and on the Midwest City website (www.midwestcityok.org). 

 

Midwest City Memorial Hospital Authority Minutes 
 

June 25, 2019 – 6:02 pm 

 
This meeting was held in the Midwest City Council Chambers at City Hall, 100 North Midwest 

Boulevard, Midwest City, County of Oklahoma, State of Oklahoma. Chairman Matt Dukes 

called the meeting to order at 6:48 PM with the following members present: Trustees: Pat 

Byrne, Españiola Bowen, Sean Reed, Christine Allen, and Jeff Moore; and Secretary Sara 

Hancock, City Attorney Heather Poole, and City Manager Tim Lyon Henson. Absent: Susan 

Eads. 

 

CONSENT AGENDA. Allen made a motion to approve the consent agenda, as submitted, 

seconded by Reed. Voting aye: Byrne, Bowen, Reed, Allen, Moore and Mayor Dukes. Nay: 

none. Absent: Eads. Motion carried. 

1. Discussion and consideration of approving the minutes of the meeting on June 11, 

2019, as submitted.  

 

2. Discussion and consideration of supplemental budget adjustments to the following fund for 

FY 2018-2019, increase: Sooner Rose TIF Fund, expenses/Hospital Authority (90) $3,000. 

The supplement is needed to increase budget for separation pay.  

 

DISCUSSION ITEMS.  
 

1. Discussion and consideration of approving the following agreement with 

Capitol Decisions, Inc. in the total amount of $90,000 to continue to provide 

consultant services regarding economic, community development and 

redevelopment interests in Midwest City for the period from July 1, 2019 

through June 30, 2020.  After Trustee and staff discussion, Reed made a motion to 

approve the agreement, as submitted, seconded by Byrne. Voting aye: Byrne, 

Bowen, Reed, Allen, Moore and Chairman Dukes. Nay: none. Absent: Eads. Motion 

carried. 

 

2. Discussion and consideration of action to reallocate assets, change fund 

managers or make changes in the Statement of Investment Policy, Guidelines 

and Objectives.  Council and staff discussion.  No action taken. 

 
NEW BUSINESS/PUBLIC DISCUSSION.  There was no new business or public discussion. 

 
ADJOURNMENT.  There being no further business, Chairman Dukes adjourned the meeting at 
6:51 PM. 
 
ATTEST:                                
                                                                                               

                      ________________________________ 
                         MATTHEW D. DUKES II, Chairman 

_____________________________ 

SARA HANCOCK, Secretary 



City Manager’s Office  

Vaughn Sullivan,  

Assistant City Manager 

vsullivan@midwestcityok.org 

      100 N. Midwest Blvd, 
                                                                   Midwest City, Oklahoma  73110 

                                                              O: 405-739-1207 /Fax: 405-739-1208 

 

Memorandum 

 

To: Honorable Chairman and Trustee, Midwest City Memorial Hospital Authority 

 

From: Vaughn K. Sullivan, Assistant City Manager 

 

Date: June 12, 2019 

 

Subject: Discussion and consideration of approving and entering into a contract in an amount not to 

exceed $110,900.00 with C. H. Guernsey & Company (Guernsey) for site planning and civil 

engineering services related to the 2018 Moving Midwest City Forward bond issue, Multi-

Purpose Sports Complex located in the 9200 – 9400 blocks of S.E. 29
th
 Street in Oklahoma City.  

 

Guernsey has submitted a Task Order Agreement for consulting services related to the 2018 Moving 

Midwest City Forward bond issue, Multi-Purpose Sports Complex located in the 9200 – 9400 blocks of 

S.E. 29
th
 Street in Oklahoma City.  The scope of services includes all civil engineering for site master 

planning and concept level design in amount not to exceed $110,900.00.   

 

The site design is necessary in order to prepare for meetings with Oklahoma City officials, Planning 

Commission, City Council, public hearings and any neighborhood meetings.  Ultimately, this survey data 

and site design will be used in the preparation of construction documents associated with the Multi-

Purpose Sports Complex. 

 

Funds are budgeted and available in the bond issue account and the Midwest City Hospital Authority 

budgets.  Staff recommends approval. 

 

 

 

 

Vaughn K. Sullivan 

Assistant City Manager 

 

Attachment: Task Order Agreement 

 
 























Principal-in-Charge $200

Senior Project Staff
Project Manager $190 $175 $150
Project Coordinator $125 $105 $90
Chemical Engineer $195 $178 $168
Process Engineer $184 $163 $147
Mechanical Engineer $195 $165 $130
Fire Protection Engineer $195 $165 $130
Electrical Engineer $195 $165 $130
Civil Engineer $190 $160 $125
Water Resources Planner/Engr $184 $152 $126
Structural Engineer $195 $160 $125
Architect $190 $160 $125
Interior Design Architect $150 $110 $80
Regulatory Compliance Specialist $163 $147 $126
Environmental Engineer $168 $126 $95
Geologist/Hydrogeologist $168 $126 $95
Environmental Scientist/Planner $147 $126 $81
Urban Planner $173 $137 $105
Landscape Architect $137 $105 $90
Ecologist $147 $115 $95
Environmental Compliance Specialist $147 $115 $95
Safety Compliance Specialist $158 $115 $95
Engineer II / Engineer Intern $121 $105 $84
Specification Writer $121 $105 $84
Cost Estimator $130 $110 $90
Right-of –Way Agent $121 $105 $84
Designer $121 $110 $95
Inspector $116 $104 $94
Design Technician/CADD $130 $100 $81
Document Control/Word Processing $105 $85 $70
Administrative Support $58 $50 $44
Student Intern - $56 $44

Rates are adjusted on an annual basis each January 1st

15% Mark-up on all Subcontractors

Expenses (printing, mailing, etc.) reimbursed at cost

Letter Size: B&W = 0.10/Ea; Color = 0.20/Ea

11x17 Size: B&W = 0.20/Ea; Color = 0.40/Ea

Plots: B&W = 0.30/SF; Color = 0.80/SF; Color Glossy = 1.75/SF

Mileage charges @ Current IRS rate/mile

Equipment schedule available as necessary

Expert witness @ 50% surcharge

Rate Schedule - C.H. Guernsey & Company

June 2019





Theron Smith

Manager, Infrastructure Department 



ATTACHMENT A – PROJECT SCOPE 

 
I PROJECT DESCRIPTION 

The City of Midwest City (the City) passed four bond propositions August 28th, 2018.  Proposition 
#3 included, among other projects, a new “Multi-purpose Athletic Facility” (the Project) to be 
located at 9300 SE 29th Street in Oklahoma City, OK (the Site).  The Site consists of properties 
owned by a combination of the City and the Midwest City Memorial Hospital Authority. The Site 
falls within the city limits of the City of Oklahoma City, Oklahoma (OKC) and therefore subject 
to OKC’s jurisdiction regarding zoning, development, permitting, and related concerns. 

The goal of the Multi-purpose facility is to host a wide variety of youth and adult sports to include 
larger, regional tournaments.  The fields are to accommodate baseball, softball, lacrosse, football, 
and macro & micro soccer.  It is anticipated title transfers, re-zoning, PUD amendments, special 
use permits, or a combination thereof may be required for development of the Site. 

To facilitate scheduling more events with fewer weather delays, the City wishes to incorporate 
synthetic surfaces and field lighting.  The goal of field lighting is to achieve the level of 
illumination practical and necessary to extend playing time into the evenings.  Providing a level 
of illumination required for televised broadcasting is not required at this time. 

This attachment describes site/facility masterplanning and concept-level design services to be 
provided by Guernsey and/or Guernsey’s subconsultants (collectively, the Consultant) in support 
of the Project.  The Consultant agreement includes the option to add engineering/architectural 
design, bidding support, and construction phase services by amendment.  Said amendment shall 
be negotiated separately and subject to approval by the City.  Should the City elect not to exercise 
the option to amend this agreement, the services provided by the Consultant as described in this 
attachment are not anticipated to disqualify the Consultant from competing among other firms for 
follow-on design services. 

 

II SCOPE OF SERVICES 

A. SITE MASTERPLANNING PHASE 

In the site masterplanning phase, the Consultant shall evaluate existing site conditions, identify 
physical, regulatory/permitting, and similar constraints, and develop 2-3 general site plan 
alternatives for review by the City.  The City will select one alternative for the “Concept-Level 
Design Phase” described in section B. This site masterplanning phase specifically includes the 
following tasks: 

A.1. Site Survey 

The City shall obtain and provide a boundary and topographic survey covering the Project 
area for use by the Consultant. The survey information shall be provided in “Design Ready” 
AutoCAD, Civil 3D (2018 or later) format following A/E/C layering standards and in the 
Oklahoma State Plane NAD83(CORS96) horizontal coordinate system and NGVD88 vertical 
datum elevations. The Consultant shall assist the City in monitoring the survey 



progress/results and reviewing the survey from an engineering design requirements 
perspective.  The Site survey is anticipated to include: 

A.1.a. Boundary Survey – the boundary survey shall consist of a boundary pin survey and 
“plat of survey” (Plat) meeting Oklahoma Minimum Standards for the practice of Land 
Surveying as currently adopted by the Oklahoma State Board of Licensure for 
Professional Engineers and Land Surveyors.  The Plat shall include boundary lines, 
parcel delineation lines, easements, right-of-way, and similar information recorded at 
the Oklahoma County Clerk’s office.  The Plat shall also be provided in hardcopy and 
digital PDF format.  The Plat shall be signed/sealed by a surveyor licensed to practice 
in the State of Oklahoma. 

A.1.b. Topographic Survey – the topographic survey shall include all visible 
improvements and terrain data of sufficient detail and accuracy to support the ordinary 
design requirements of a project of this nature.  Overhead utilities, as well as 
underground utilities inferred by visible surface evidence or sources identified below, 
shall be shown.  Underground utility information shall include that obtained by the 
surveyor using the OKIE811 system and supplemented by other information requested 
by the surveyor and provided by utility owners.  Gravity flow sewer information shall 
include invert elevation where accessible from manholes.  Within floodplain areas, 
cross-sections of the floodplain shall be provided as would ordinarily be required to 
support HEC-RAS modeling.  Project horizontal/vertical control points shall be set 
and depicted in the survey drawings to facilitate future construction staking by the 
construction contractor. 

A.2. PUD/Zoning Support – Under a separate agreement, the City shall retain the services 
of an attorney to accomplish title transfers, re-zoning, PUD amendments, special use 
permits, and/or related services necessary to achieve Project goals. The Consultant shall 
provide technical support requested by the attorney (and approved by the City) not-to-
exceed 8 manhours from the Consultant’s project engineer.  Additional support, if 
requested by the City, may be negotiated separately. If all 8 manhours are not required for 
this task, the Consultant shall offer a deductive amendment to the City including the 
appropriate number of hours. 

A.3. Project Definition & Project Requirements 

The Consultant shall assist the City in formally defining tentative Project goals.  The 
Consultant shall evaluate these goals in light of budget constraints, site conditions,   
regulatory/permitting requirements, and the requirements of sports clubs/authorities having 
jurisdiction over the targeted sports activities.  The Consultant shall assist the City in verifying 
or amending the Project goals in light of these factors as appropriate.  Specific services 
provided by the Consultant shall include: 

A.3.a. Code Review – The Consultant shall identify federal, state, and local authorities 
having jurisdiction (AHJ) over the anticipated construction.  Current regulatory, code, 
and permitting requirements pertaining to the Project shall be identified, listed,  and 
summarized in a Code Review Report (CRR).   



A.3.b. Sports Facility Requirements – The Consultant shall identify sports organizations, 
clubs, etc. that publish specifications or regulations pertaining to each targeted sports 
event.  Current specification/regulations pertaining to the Project shall be identified, 
listed, and summarized in a Sports Facility Requirements Report (SFRR). 

A.3.c. Order of Magnitude Cost (OMC) Data – The Consultant shall use readily available 
information obtained from similar projects to compile OMC for anticipated 
construction items relevant to the Project.  The OMC will serve as the initial basis for 
the Project Definition & Project Requirements.  (More refined data will be used in 
subsequent phases of the work.) 

A.3.d. Facility Programming – The Consultant shall consolidate/analyze Project goals, 
code review, sports facility requirements, and OMC cost data to produce a facility 
programming document.  The goal of the programming effort is to work collaboratively 
with the City to define and document, as much as is practical, proposed improvements 
in narrative form before initiating drawing production. 

A.3.e. Utility Requirements – Based on the programming results, the Consultant shall 
estimate the anticipated peak demand for domestic water, fire suppression water, 
power, and natural gas utilities as well as sanitary sewer flows. 

Communications and Internet Services – The Consultant shall contact 2-3 internet 
providers to determine services that may be available to the Site for communications 
and internet (including public access wi-fi).  The Consultant shall note the findings in 
the report and indicate a corridor across the Site reserved for underground 
communication/internet facilities. 

A.3.f. Utility Capacity Analysis – The Consultant shall contact utility providers for those 
utilities serving the Site.  The providers will be requested to provide current capacities 
and current peak demands at points of potential connection to Site services.  The 
Consultant shall compare the anticipated peak demand to the available capacity of 
each utility and notify the City of deficiencies found. 

The City has engaged a third party to design a new waterline that runs adjacent to the 
site.  The Consultant shall assume the water supply for the Project will tie to this new 
line (once constructed) and that the new line will have adequate capacity for domestic 
and fire suppression needs for the Project. 

The Consultant shall assist the City in communications with utility providers, 
including communications addressing deficiencies.  The design of off-site utility 
improvements are not included in this scope but may be negotiated separately, if 
required. 

A.3.g. Preliminary Geotechnical Investigations – The Consultant shall conduct 
preliminary geotechnical investigations with the goal of correlating County Soil Map 
data to potential subsurface conditions.  This is anticipated to include approximately 4 
borings, 20-feet deep in the multi-purpose sports facility area and 2 borings, 15-feet 
deep in potential detention/borrow areas within the floodplain.  Laboratory testing shall 
include water content, Atterberg limits, percent passing No. 200 sieve, and chemical 
analysis (pH, sulfates, chloride ion, and resistivity). 



Note: Additional (not included in this scope) borings and testing will be necessary for 
future design phases after specific locations and foundation types of improvements 
such as buildings and site/field lighting have been identified.  

A.3.h. Preliminary Floodplain Investigations – Portions of the Site fall within the 
delineated floodplain.  The OKC Code of Ordinances, Chapter 16 –Drainage and Flood 
Control (adopted March 26, 2019) stipulate drainage and flood measures extend 
beyond the strict limits of the delineated floodplain: ‘The floodprone area provisions 
of this chapter shall apply to all lands, tracts, parcels or lots in part or in whole which 
are traversed by, encompassed by or lying within 200 feet of the external boundaries 
of the delineated floodplain for that watercourse as shown on the official floodplain 
maps or an area deemed floodprone by the City Engineer.’  It is anticipated OKC will 
require detailed Hydrologic & Hydraulic (H&H) studies to include HEC-RAS 
computer modeling covering existing and proposed conditions.  

OKC determines the need detention (and/or acceptability of fee in lieu of detention) 
on a case by case basis subject to update without notice.  OKC responded by email to 
an inquiry regarding the applicability of detention to the Site stating “If the total 
impervious area is more than 70% for a site equal or more than 2-ac., your client will 
need to provide detention facility”.  It is not anticipated proposed construction for the 
Project will result in impervious areas exceeding 70% of the total Site area at this time. 
This is based on the assumption the City selects permeable, artificial turf where 
artificial turf is desired and OKC concurs in their review process the selected material 
qualifies as permeable; i.e. not impermeable.  As the work progresses and at major 
project milestones, the Consultant shall verify with OKC the requirements regarding 
detention have not changed.  If the requirements for detention are found to change in 
the course of the work, the Consultant shall notify the City.  A change in detention 
requirements may require a negotiated amendment in scope and fee.  

The Consultant shall provide a HEC-RAS study to verify that any excavation or fill in 
the Zone A floodplain is in compliance with FEMA and city regulations.  In addition, 
the Consultant shall establish finished floor elevations for the proposed buildings at 
least one foot above the 100-year urbanized flood elevation as determined by the HEC-
RAS study.  

The Consultant shall provide runoff and detention routing calculations to evaluate the 
option of configuring proposed borrow areas as detention facilities to reduce discharge 
at City-owned properties downstream of the Site. 

The Consultant shall update the HEC-RAS study and detention assessment to 
incorporate the design information established in the Concept-Level Design Phase 
(Section B). 

A.3.i. Traffic Impact Assessment – Recent experience suggests it is unlikely OKC will 
require a Traffic Impact Assessment (TIA) for the Project.  OKC reserves the right to 
request a TIA should concerns on their part arise. Should the need for specialized traffic 
engineering and/or a TIA arise in the course of the OKC review process, these services 
may be provided as a separately negotiated scope and fee. 



The Consultant shall consolidate the analysis performed in tasks A.3.a through A.3.i and 
summarize the conclusions in a “Project Definition” document. The Project Definition 
shall include, as backup, supporting documentation required above in a section of the report 
entitled “Project Requirements”. The Consultant shall update the Project 
Definition/Project Requirements documents (if required) as the work identified below 
progresses. 

A.4. Phase 1 Environmental Site Assessment 

The Consultant will perform a Phase I Environmental Site Assessment (ESA) in 
accordance with US EPA 40 CFR Part 312 “Standards and Practices for All Appropriate 
Inquiries” and ASTM 1527-13 “Standard Practice for Environmental Site Assessment: 
Phase I Environmental Site Assessment Process”.  The commencement and completion of 
the ESA shall be coordinated with the City with the goal being the ESA will be less than 
six months old at the anticipated date of land ownership transfers between the City and the 
Midwest City Memorial Hospital Authority affecting the Site. 

A.5. Constraint Mapping 

Using the survey described in section A.1 as a background, the Consultant shall prepare a 
“Constraint Map” indicating known legal, physical, floodplain, and environmental concerns 
identified in previous tasks.  The Constraint Map shall identify the types and extents of 
conditions believed to prohibit or severely limit proposed Site improvements. 

A.6. Site Plan Alternatives 

Using the information developed in tasks A.1 through A.5, the Consultant shall prepare 2-3 
general, preliminary site plan alternative drawings for review/consideration by the City.  These 
alternatives are anticipated to be similar in scope and with the main differences being variations 
in aspects of site circulation, proximity to Site boundaries, utility connection locations, 
parking/drives, and space available for future expansion.  Depictions of buildings shall be 
limited to approximate footprints. The construction costs of the alternatives are anticipated to 
be comparable, with the exception being the cost of grading/earthwork.   At this stage, the 
relative earthwork/grading costs of each alternative shall be established (ranked highest to 
lowest).  The City will select one preferred alternative to advance to the “Concept-Level 
Design” phase. The earthwork quantities/costs shall be developed more fully in the following 
phase. 

B. CONCEPT-LEVEL DESIGN PHASE 

The preferred alternative identified by the City in the previous phase shall advance to the 
Concept-Level Design Phase.   In this phase, preliminary drawings, performance/prescriptive 
specifications, and concept-level construction cost estimates shall be developed.  These items will 
be developed in parallel with the goal of defining and communicating a Project design the City 
and the Consultant believe (not guarantee) is achievable within the Project budget. 

B.1. Preliminary drawings shall include: 

• Sports Field Layouts depicting: 
­ sports field fencing and striping 
­ sports field appurtenances such as bases, goals, etc. 



­ turf and surface type limits, dimensioning and designations 
­ minimum/maximum slopes and drainage features 
­ sports field lighting 

• Overall site plan(s) depicting: 
­ access drives, fire suppression, and maintenance/supply routes 
­ parking facilities, sidewalks, and other paved areas 
­ ticketing facility (footprint), perimeter fencing, and site lighting 
­ footprint/location of dugouts, batting cages, and warm-up areas 
­ footprint/location of spectator seating areas 
­ footprint/location of shade structures 
­ footprint/location of picnic and/or pavilion areas 
­ footprint/location of a maintenance/storage facility 

• Preliminary grading plans insofar as necessary to determine approximate earthwork 
quantities and drainage improvements depicting: 

­ contours and spot elevations 
­ major retaining walls (if needed) 
­ major drainage structures 
­ designated earthwork on-site borrow areas (if available) 

• Landscape plans/drawings including: 
­ Facility entrance and signage 
­ Trees, shrubs, plantings and other vegetative materials 
­ Site furniture and signage  

• Preliminary architectural drawings of a combined concession, restroom, and office 
building (Central Building) including: 

­ dimensioned floorplan 
­ building sections 
­ elevations 

• Color, computer-assisted visualization/communication aids shall be provided to 
include: 

­ Color aerial view of the conceptual site plan and contextual surroundings 
­ Eye-level perspective of the approach to the sports complex 
­ Eye-level perspective of the Central Building  

• Structural, Mechanical, Electrical, and Plumbing drawings shall be developed/included 
insofar as required to communicate the basic design concepts featured in the site plans and 
architectural drawings. 

B.2. Specifications 

The Consultant shall develop and provide performance and/or prescriptive specifications 
insofar as necessary to communicate the intent of the concept-level design and develop/support 
construction cost estimates.  These specifications may be depicted as notes on drawings or as 
a narrative in the Project Definition document as the Consultant deems appropriate. 

B.3. Opinion of Probable Cost 

The Consultant shall develop and provide an Opinion of Probable Cost (estimate) for 
construction.  The estimate shall include a level of detail commensurate with this stage in the 
development of the design.  The estimate may include allowances for items not yet identified 



and/or quantified in the design.  The estimate shall cover Project construction costs only. 
Additional funds may be required to cover contingencies, off-site utility improvements, utility 
relocations, right-of-way costs, permit fees, inspection, sampling/material testing, construction 
administration, unforeseen field conditions, etc. 

B.4. Final Submission 

The Consultant shall update the Project Definition/Project Requirement documents as 
required throughout the concept-level design phase.  The updated documents along with the 
Concept-Level-Design documents shall be submitted to the City for review.  The Consultant 
shall incorporate City comments and provide a complete set of updated documents to the City. 

C. COMMUNICATIONS/MEETINGS 

Teleconferences; online, web-facilitated meetings; file transfers and periodic updates; emails, and 
similar forms of collaboration between the Consultant and the City shall be considered routine 
communications and incidental to other tasks identified above.  The Consultant shall conduct 
and/or participate in specific meetings identified below: 

C.1. Kickoff Meeting  

Following the notice-to-proceed and at a time/date convenient to the City, the Consultant 
shall attend a project kickoff meeting at City facilities.  The kick-off meeting shall include key 
project staff from the Consultant team. The intent is to establish lines of communication, 
discuss specific tasks/project schedules, and to obtain any City-provided data pertinent to the 
Project that has not already been acquired.  Following the kick-off meeting, Consultant and 
City staff shall conduct a field reconnaissance of the Site.  The reconnaissance shall include 
photo-documentation of significant field conditions. 

C.2. Site Masterplanning Review Conference 

Following the submission of Site Masterplanning documents, at a time/date convenient to the 
City, the Consultant shall attend a submittal review meeting at City facilities.  The goal of 
this meeting is for the Consultant to answer questions the City may have, clarify City 
comments, and assist the City in selecting the preferred site plan alternative. 

C.3. Concept-Level Design Review Conference  

Following the submission of the Concept-Level Design documents and at a time/date 
convenient to the City, the Consultant shall attend a submittal review meeting at City 
facilities.  The goal of this meeting is for the Consultant to answer questions the City may 
have, clarify City comments prior to the Final Submission described in task B.10. 

III SCHEDULE 

The Consultant shall commence work on the Project immediately upon execution of this 
agreement and issuance of notice-to-proceed. The Consultant shall coordinate and cooperate with 
the City, the surveyor retained by the City concerning task A.1, the attorney retained by the City 
concerning task A.2, utility owners, and AHJ to maintain continuous progress throughout from 
notice-to-proceed to Final Submission.  The goal is to complete Final Submission on or before 
October 15, 2019. 



J. Guy Henson, General Manager/Administrator 

Trustees: Matthew D. Dukes II, Susan Eads, Pat Byrne, Espaniola Bowen, Sean Reed, Christine Allen, and Jeff Moore 

Midwest City Memorial Hospital Authority 
100 North Midwest Boulevard 

Midwest City, Oklahoma  73110 

Office (405) 739-1207/Fax (405) 739-1208 
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MEMORANDUM 
 

TO:  Honorable Chairman and Trustees 

FROM:  Robert Coleman, Director of Economic Development 

DATE:  July 9, 2019 

RE: Discussion and consideration of declaring all structures located on the East Half of the 

Southeast Quarter of Southeast Quarter of the Southwest Quarter of Section 35, 

Township 12 North, Range 2 West, I.M. (a/k/a 2905 N Woodside DR) surplus and 

directing Staff to clear same via sale or demolition.  

     Architectural Design Group (“ADG”) is in charge of designing the proposed Midwest City Animal 

Shelter as part of its scope of work related to the Moving Forward 2018 Bond Issue. The MCMHA 

already owns the neighboring lots at 8485 E Reno AV (2.33 acres) and 2901 N Woodside DR (1.21 

acres), but ADG felt it was also necessary to purchase 2905 N Woodside DR (1.32 acres) to ensure there 

was enough property for the project.      

     The Authority on March 26
th

 entered into a formal contract to purchase 2905 N Woodside DR. We 

agreed to include a provision in the Agreement to allow the Owners an opportunity to relocate three 

structures off the site.  These buildings included a 1,544 ft.² single-family home built in 1958 along with 

a 624 ft.² detached garage and a 96 ft.² well house.  

     Unfortunately, the Owners could not find a lot suitable for relocation by the June 24th Closing. We 

now need to clear the structures as inexpensively as possible in preparation for development.  

     We plan to request quotes from qualified parties that may be interested in acquiring and moving the 

buildings. We will also seek quotes from demolition contractors to clear any building(s) that remain.   
 

      Respectfully, 

 

Robert Coleman, Director of Economic Development 

 

Attachments:  County Assessor Record 

   Google Earth Photographs 
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DISCUSSION ITEM 



Tim Lyon, General Manager/Administrator
Trustees: Matthew D. Dukes II, Susan Eads, Pat Byrne, Españiola Bowen, Sean Reed, Christine Allen, and Jeff Moore 

Midwest City Memorial Hospital Authority 
100 North Midwest Boulevard 
Midwest City, Oklahoma  73110 
Office (405) 739-1207/Fax (405) 739-1208 
www.midwestcityok.org 

MEMORANDUM 

To: 

From: 

Date:  

Subject: 

Honorable Chairman and Trustees 

Sara Hancock, Secretary 

July 9, 2019 

Discussion and consideration of action to reallocate assets, change fund managers 
or make changes in the Statement of Investment Policy, Guidelines and Objectives.  

Jim Garrels, President, Fiduciary Capital Advisors, asked staff to put this item on each agenda in the 
event the Hospital Authority’s investments need to be reallocated, an investment fund manager needs to 
be changed or changes need to be made to the Statement of Investment Policy on short notice. 

Action is at the discretion of the Authority. 

__________________ 
Sara Hancock, Secretary 
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