
MIDWEST CITY 

MEETING AGENDAS FOR 

May 28, 2019 

The 6:00 PM meetings will be shown live on Channel 20 and streamed live on YouTube. 

The recorded video will be available on YouTube and the City’s website within 48 hours 

at www.youtube@midwestcityok.org.  

The meeting minutes and video can be found on the City’s website in the Agenda Center: 

https://midwestcityok.org/AgendaCenter.  

To make a special assistance request, call 739-1215 or email 

pmenefee@midwestcityok.org no less than 24 hours prior to the start of a meeting. If 

special assistance is needed during a meeting, call 739-1388. 

The Council will go directly into the City meetings down in the Council Chambers of 

City Hall at 6:00 PM. However, they will informally gather at or after 5:00 PM in the 

second floor conference room for dinner, but no City Council business will be discussed 

or acted upon and the room will be open to the public. Meals will only be provided to the 

City Council and staff. 



CITY OF MIDWEST CITY COUNCIL AGENDA 

City Hall - Midwest City Council Chambers, 100 N. Midwest Boulevard 

May 28, 2019 – 6:00 PM 

A. CALL TO ORDER.

B. OPENING BUSINESS.

 Invocation by Public Works Director Vaughn Sullivan

 Pledge of Allegiance by Councilmember Byrne

 Community-related announcements and comments

 Presentation by the Oklahoma Chapter of the American Public Works Association to

Public Works Director Vaughn Sullivan as one of the "Top 10 Public Works Leader of

the Year" award

 Mayoral Proclamations Bobby and Gene Holland and Jaylin Vinson

C. CONSENT AGENDA.  These items are placed on the Consent Agenda so the Council, by unanimous

consent, can approve routine agenda items by one motion. If any item proposed does not meet with the

approval of all Council, or members of the audience wish to discuss an item, it will be removed and heard in

a regular order.

1. Discussion and consideration of approving the minutes of the regular meeting of May

14, 2019, as submitted. (City Clerk - S. Hancock)

2. Discussion and consideration of supplemental budget adjustments to the following

fund for FY 2018-2019, increase:  Employee Activity Fund, expenses/MWC Activities

(38) $288.  Disaster Relief Fund, expenses/Neighborhood Services (15) $20,000.

(Finance - C. Barron)

3. Discussion and consideration of accepting the City Manager's Report for the month of

April 2019. (Finance - C. Barron)

4. Discussion and consideration of approving and entering into a Primary Service

Answering Point Agreement with Rose State College to provide dispatching services

for the Rose State Security Office from July 1, 2019 through June 30, 2020 for

$25,000.00 per year. (Emergency Management - M. Bower)

5. Discussion and consideration of accepting the Monthly Neighborhood Services report

for April 2019. (Neighborhood Services - M. Stroh)

6. Discussion and consideration of renewing a contract with Sierra Environmental

Services, Inc., without modifications, for code enforcement abatement for FY 2019-

2020. (Neighborhood Services - M. Stroh)

7. Discussion and consideration of approving and entering into an agreement with Mid-

Del Group Home for FY 19/20 to provide cleaning at various pavilions, parks, and bus

stops as well as litter pick up around Midwest City. (Parks and Recreation - F. Gilles)
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Consent Agenda continued. 

8. Discussion and Consideration of approval of a Certificate of Registered Land Surveyor 
Correction of Plat Sundance Addition Section 6 a subdivision of part the Northeast Quarter 

(NE/4) of Section 9, Township 11 North Range 1 West, of the Indian

Meridian, Oklahoma County, Oklahoma. (Community Development P. Menefee)

9. Discussion and consideration of accepting maintenance bonds from Central

Contracting Services, Inc. in the amount of $6,100.00, $5,500.00, and $1,000.00 and

First Water Contracting, L.L.C. in the amount of $16,719.15, all in conjunction with

the new Sundance, Section 6 subdivision.  (Community Development - P. Menefee)

10. Discussion and consideration of accepting maintenance bonds from Wee Construction 
Company in the amount of $90,340.00 and $895.00, respectively. (Community 
Development - P. Menefee)

11. Discussion and consideration of awarding a contract for construction management to CMS 

Willowbrook, Inc., for an addition to the Reed Conference Center and the

property improvement plan and brand conversion of the Midwest City Sheraton Hotel

in the amount of 1% of the construction budget for preconstruction phase services and

6% of the cost of work for construction phase services (City Manager - T. Lyon).

D. DISCUSSION ITEMS.

1. Discussion and consideration of awarding the bid to and entering into a contract with

Holland Backhoe, Inc. in the amount of $245,031.00 for the Roefan and Hand

waterline extension project. (Community Development - P. Menefee)

2. (PC – 1990)  Discussion and consideration of approval of the proposed preliminary plat

of Cassidy Cove Section III, described as a part of the NW/4 of Section 1, T11N, R2W,

located at 500 and 600 Davidson Road. (Continued from May 14, 2019 Council

meeting.) (Community Development - B. Harless)

3. (PC-1992) Discussion and consideration of approval of the proposed preliminary plat

of Roller Lot, described as a part of the NW/4 of Section 36, T12N, R2W, addressed as

9401 E. Cardinal Place. (Community Development - B. Harless)

4. (PC-1993) Public hearing with discussion and consideration of an ordinance to

redistrict from C-3, Community Commercial to SPUD, Simplified Planned Unit

Development, governed by the C-4, General Commercial district, and a resolution to

amend the Comprehensive Plan from OR, Office Retail to COMM, Commercial, for

the property addressed as 5712 E. Reno Ave. (Community Development - B. Harless)

5. (PC-1994) Discussion and consideration of the proposed preliminary plat of Tuscany

Ridge Section II, described as a part of the NW/4 of Section 9, T11N, R1W, of the

Indian Meridian, Midwest City, OK (Community Development - B. Harless)
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Discussion Items continued. 

6. (PC-1995) Public hearing with discussion and consideration of an ordinance to

redistrict from R-6, Single Family Detached Residential to O-2, General Office, for the

property described as a part of Lot 1 of Block 2 of the Friendly Acres Addition,

addressed as 11126 E. Reno Avenue. (Community Development - B. Harless)

7. Discussion and consideration to approve an Ordinance amending the Midwest City

Municipal Code, Chapter 28, Offenses, Section 28-130, Possession of Dangerous

Drugs; Section 28-131, Possession and sale of certain toxins and other drugs

prohibited, and Section 28-132, Possession or sale of drug related paraphernalia, and

Providing for Repealer and Severability. (Police - B. Clabes)

E. NEW BUSINESS/PUBLIC DISCUSSION. The purpose of the "Public Discussion Section" of the

Agenda is for members of the public to speak to the City Council on any Subject not scheduled on the

Regular Agenda. The Council shall make no decision or take any action, except to direct the City Manager to

take action, or to schedule the matter for discussion at a later date. Pursuant to the Oklahoma Open Meeting

Act, the Council will not engage in any discussion on the matter until that matter has been placed on an

agenda for discussion. THOSE ADDRESSING THE COUNCIL ARE REQUESTED TO STATE THEIR

NAME AND ADDRESS PRIOR TO SPEAKING TO THE COUNCIL.

F. FURTHER INFORMATION.

1. Minutes of the May 7, 2019 Planning Commission meeting. (Community Development

- B. Harless)

G. ADJOURNMENT.



 CONSENT AGENDA 



A notice for staff briefings for the Midwest City Council was filed for the calendar year with the City Clerk of 
Midwest City. Public notice of this agenda was accessible at least 24 hours before this meeting at City Hall and 

on the Midwest City website (www.midwestcityok.org). 
 

 Midwest City Council Minutes  
 

May 14, 2019 – 6:00 PM 
 
This meeting was held in the Midwest City Council Chambers at City Hall, 100 N. Midwest Boulevard, 
Midwest City, County of Oklahoma, State of Oklahoma. Mayor Matt Dukes called the meeting to order 
at 6:03 PM with the following members present: Councilmembers *Susan Eads, Pat Byrne, *Españiola 
Bowen, Sean Reed, Christine Allen, and Jeff Moore with City Clerk Sara Hancock, City Attorney 
Heather Poole, and City Manager Guy Henson. Absent: none.  
 
OPENING BUSINESS. Public Works Director Vaughn Sullivan opened with the invocation, followed 
by the Pledge of Allegiance led by Councilmember Eads. Council and Staff made community-related 
announcements. Mayor Dukes presented the proclamations to retiree Chris Whitlow and to Parks and 
Recreation for “Kids to Parks Day.” 
 
Eads made a motion to recess the City Council Meeting at 6:15 PM, seconded by Allen. Voting aye: 
Eads, Byrne, Bowen, Reed, Allen, Moore and Mayor Dukes. Nay: none. Absent: none. Motion carried. 
 
Returned to City Council Meeting at 6:24 PM.   

 
CONSENT AGENDA. Eads made a motion to approve the consent agenda, except item 5 and 10, as 
submitted, seconded by Bowen. Voting aye: Eads, Byrne, Bowen, Reed, Allen, Moore and Mayor 
Dukes. Nay: none. Absent: none. Motion carried. 
 
1. Discussion and consideration of approving the minutes of the special meeting of April 16, 

2019 and the regular meeting of April 23, 2019, as submitted. 
 

2. Discussion and consideration of supplemental budget adjustments to the following funds for FY 
2018-2019, increase: General Fund, expenses/Transfers Out (00) $804,267. Police Fund, revenue/ 
Transfers In (00) $320,286. Fire Fund, revenue/ Transfers In (00) $259,010. General Fund, expenses 
/Transfers Out (00) $2,520. CDBG Fund, revenue/Transfers In (00) $2,520. General Fund, expenses 
/Street (09) $58,547. Hotel/Motel Fund, expenses/Transfers Out (87) $4,369. Park and Rec Fund, 
revenue/Transfers In (00) $611. CVB Fund, revenue/Transfers In (00) $2,447. Welcome Center 
Fund, revenue/Transfers In (00) $1,311. Customer Deposits Fund, revenue/Investment Interest (00) 
$5,278; expenses/ Transfers Out (00) $5,278.Municipal Court Fund, revenue/ Investment Interest 
(00) $225; expenses/Transfers Out (00) $225. General Fund, revenue/Transfers In (00) $225. L&H 
Fund, expenses/ Personnel (03) $377,018. General Fund, revenue/Transfers In (00) $224,971. Sales 
Tax Capital Improvement Fund, expenses/Transfers Out (00) $227,366. Capital Improvements Fund, 
revenue/Transfers In (00) $91,963. Sooner Rose TIF Fund, expenses /None (00) $1,221; expenses 
/Hospital Authority (90) $65,000. General Gov’t Sales Tax Fund, expenses/ City Manager (01) 
$750. Fire Fund, expenses/Fire (64) $270,580. Grants Fund, revenue/ Intergovernmental (88) 
$75,619; expenses/Transfers Out (88) $75,619. Disaster Relief Fund, revenue/Transfers In (88) 
$75,619. Capital Improvements Fund, expenses/Capital Improvements (57) $8,000. Fire Fund, 
expenses/Fire (64) $36,000. 2018 Election G.O. Bonds Fund, expenses/Fire (64) $1,272; expenses 
/Emergency Operations (21) $26,198. Decrease: 2018 Election G.O. Bonds Fund, expenses /Park & 
Rec (06) $94,104; expenses/General Government (14) $26,703; expenses/29th Street (92) $60,910; 
expenses/Animal Control (10) $3,142.

http://www.midwestcityok.org/
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3. Discussion and consideration approving a resolution for the City Council of the City of Midwest 

City relating to the expenditure of approximately $17,000 of the total police/fire joint training 
facility bond project and $19,000 of the total fire station remodel bond project for the payment of 
professional program management services; indicating the official action of the City Council for the 
reimbursement to Midwest City Fire Department's 040 Fund balance of such expenditure by the 
issuance of tax exempt general obligation bonds of the City of Midwest City, previously authorized 
at an election held for that purpose on August 28, 2018 authorizing the payment of professional 
services.  
 

4. Discussion and consideration of accepting the monthly report on the City of Midwest City 
Employees’ Health Benefits Plan by the City Manager and action as deemed necessary by the 
Council to maintain the plan. 
 

5. Discussion and consideration of renewing the Consulting Agreement with Gallagher Benefit 
Services Inc. in the amount of $55,560 to include the coordination and management of benefit 
services, serving as the liaison with PlanSource to provide an electronic platform for stream-
lining benefit enrollments and information, and for the coordination and management of the 
Section 125 Flexible Spending Plan (Cafeteria Plan) with Discovery Benefits for the 2019- 20 
fiscal year. Reed made a motion to table, seconded by Allen. Voting aye: Eads, Byrne, Bowen, 
Reed, Allen, Moore and Mayor Dukes. Nay: none. Absent: none. Motion carried. 
 

6. Discussion and consideration of renewing for the Fiscal Year 2019/2020 contracts with DB 
Compensation Software in the amount of $2,000.04 to maintain the City’s non-represented 
employees’ compensation plan and job descriptions. There is no cost increase over last year. 

 
7. Discussion and consideration of entering into a contract to provide employee assistance and related 

services with Dan L. Benton, Licensed Professional Counselor for FY 2019/2020 to provide the 
Employee Assistance Program and related services to City employees at the rate of $2.25 per 
employee per month, $106.83 per initial assessment and $62.44 per session. 

 
8. Discussion and consideration of entering into a contract to provide employee assistance and related 

services with Stacey A. Stephens, a Licensed Professional Counselor (LPC) for the FY 2019/2020 to 
provide the Employee Assistance Program (EPA) and related services at the rate of $2.25 per 
employee per month, $106.83 charge per initial assessment and $62.44 per session. In addition Ms. 
Stephens will provide lead or assistance to lead counselor in conducting post critical incident group 
debriefing services at a fee of $100 per debrief, as requested by the City. 

 
9. Discussion and consideration of approving and entering into an agreement in the amount of 

$6,000 with Production Essentials, LLC to provide a sound system and sound system services 
associated with entertainment in Regional Park as part of the 2019 Tribute to Liberty 4th of July 
celebration. 
 

10. Discussion and consideration of approving and entering into an agreement with Dr. Irvin L. 
Wagner, Professor of Music at University of Oklahoma, in the amount of $12,000, for a 50- 
piece concert band to provide the headliner entertainment in Regional Park as part of the 2019 
Tribute to Liberty 4th of July celebration. After discussion, Eads made a motion to approve the 
agreement, as submitted, seconded by Allen. Voting aye: Eads, Byrne, Bowen, Reed, Allen, Moore 
and Mayor Dukes. Nay: none. Absent: none. Motion carried.
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11. Discussion and consideration of renewing the Memorandum of Understanding with the Oklahoma 
Department of Mental Health and Substance Abuse Services for FY 2019/2020 in an amount not to 
exceed $25,000, which establishes the terms and conditions under which the City participates in this 
program to identify eligible municipal offenders in Midwest City who are in need of behavioral 
health treatment services and fund supplies necessary to operate the screening program such as a 
computer or drug testing supplies in the amount of $1,000. 

 
12. Discussion and consideration of accepting maintenance bonds from Mid-South Contracting, L.L.C. 

in the amount of $1,868.50 for the sewer line improvements located at 5600 Tinker Diagonal. 
 

13. Discussion and consideration of approving and entering into a contract in an amount not to exceed 
$6,500.00 for fiscal year 2019-2020 with THICK DESCRIPTIONS (“TD”) to establish the terms 
and conditions under which THICK DESCRIPTIONS will provide an extended week long 
S.T.E.A.M. (Science, Technology, Engineering, Anthropology, and Math) camp to NIA Youth 
Summer Camp participants. 

 
14. Discussion and consideration of approving and entering into a contract in an amount not to exceed 

$2,200.00 for fiscal year 2019-2020 with Crutcho Public School to establish the terms and 
conditions under which Crutcho Public School will provide a school bus and driver for NIA Youth 
Summer Camp. 

 
15. Discussion and consideration declaring the following items as surplus: (2) Vacuums; (1) Storage 

Cabinet; (2) Storage Drawers; (7) Light Fixtures; (1) Air Compressor; (2) Full Length Mirrors; (6) 
Lobby Chairs; (4) Flush Mount Stainless Paper Towel Dispensers; (5) Toilet Paper Holders 
Stainless; (4) Soap Dispensers Stainless, and authorizing their disposal by public auction, sealed bid, 
or destruction, if necessary. 

 
16. Discussion and consideration of declaring (1) 2008 Chevrolet 2500 Animal Welfare Truck and 2006 

Simulated Impaired Driving Experience, as surplus and authorizing their disposal by public auction, 
sealed bid or destruction, if necessary. 

 
17. Discussion and consideration of declaring the following equipment from Street Department: (2) Stihl 

weed eaters, (2) Stihl back pack blowers, (1) One Stihl blower vacuum and (1) One Stihl chain saw, 
as surplus and authorizing their disposal by sealed bid, public auction, or by other means as 
necessary. 

 
18. Discussion and consideration of declaring surplus (8) Whelen Vortex 1 sirens and (2) Whelen 

Vortex R4 sirens and putting them up for public auction, sealed bid or destruction, if necessary.  
 
DISCUSSION ITEMS. 

 
1. (PC – 1990) Discussion and consideration of approval of the proposed preliminary plat of 

Cassidy Cove Section III, described as a part of the NW/4 of Section 1, T11N, R2W, located at 
500 and 600 Davidson Road. (Continued from April 23, 2019 Council meeting.) After 
discussion, Eads made a motion to table the item, seconded by Bowen. Voting aye: Eads, Byrne, 
Bowen, Reed, Allen, Moore and Mayor Dukes. Nay: none. Absent: none. Motion carried.
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Staff made a request to approve item 3 first and then item 2.  

3. Consider and award of the sale of General Obligation Bonds of the City of Midwest City, 
Oklahoma in the amount of Seventeen Million Two Hundred Fifty Thousand and no/100s 
dollars ($17,250,000.00) to the lowest bidder. After discussion with Greg Neito of The Baker 
Group, Reed made a motion to award the bid to D.A. Davidson and Company, seconded by Allen. 
Roll call vote:  Aye: Eads, Byrne, Bowen, Reed, Allen, Moore and Mayor Dukes. Nay: none. 
Absent: none. Motion carried. 

2. Consider and adopt an ordinance providing for the issuance of General Obligation Bonds in 
the sum of Seventeen Million Two Hundred Fifty Thousand and no/100s Dollars 
($17,250.000.00) by the City of Midwest City, Oklahoma authorized at an election duly called 
and held for such purpose: Prescribing Form of Bonds; Providing for registration thereof; 
Providing for a system of registration for uncertificated registered public obligations; 
Providing levy of an annual tax for payment of principal and interest on the same; fixing other 
details of the issue; and Declaring an Emergency.  
 
After discussion with Greg Neito of The Baker Group, Reed made a motion to approve Ordinance 
3380, as submitted, seconded by Allen. Roll call vote:  Aye: Eads, Byrne, Bowen, Reed, Allen, 
Moore and Mayor Dukes. Nay: none. Absent: none. Motion carried. 
 
Eads made a motion to declare Ordinance 3380 an emergency, seconded by Bowen. Roll call vote:  
Aye: Eads, Byrne, Bowen, Reed, Allen, Moore and Mayor Dukes. Nay: none. Absent: none. Motion 
carried. 
 

4. Discussion and consideration of 1) approving a change order in the amount of $22,770.00 with 
SafetyCom, Inc. for additional equipment to encrypt the outdoor warning sirens, and 2) 
purchasing the necessary encrypted radio equipment from Total Radio in the amount of 
$29,973.24 per the Oklahoma State Wide Contract #SW1053M, Public Safety Communication 
Equipment - Motorola Solutions. After discussion with Staff, Eads made a motion to approve the 
change order, as submitted, seconded by Byrne. Voting aye: Eads, Byrne, Bowen, Reed, Allen, 
Moore and Mayor Dukes. Nay: none. Absent: none. Motion carried. 

5. Discussion and consideration of approving and awarding proposal to Tyler Technologies for 
their Brazos’ eCitation and eCrash Solutions, who submitted the only bid, in the amount of 
$23,557.00 (five year total includes $564 annual maintenance) for one device, and $6,500.00 for 
software modules with a $1,300 annual maintenance. After discussion with staff, Eads made a 
motion to approve the proposal, as submitted, seconded by Reed. Voting aye: Eads, Byrne, Bowen, 
Reed, Allen, Moore and Mayor Dukes. Nay: none. Absent: none. Motion carried. 
 

6. Discussion and consideration of 1) purchase and installation of Kenwood/EF Johnson P25 
radios for the Fire department in the amount of $283,588.34 from the Oklahoma County 
contract #CW19044 with Stolz Telecom LLC and 2) approving the resolution authorizing the 
purchase and installation of Kenwood/EF Johnson P25 radios per Oklahoma County contract 
#CW19044 with Stolz Telecom LLC. After discussion with Staff, Eads made a motion to approve 
Resolution 2019-12, as submitted, seconded by Byrne. Voting aye: Eads, Byrne, Bowen, Reed, 
Allen, Moore and Mayor Dukes. Nay: none. Absent: none. Motion carried.
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7. Discussion and consideration of awarding the bid and entering into a contract with Casco 
Industries for New Self Contained Breathing Apparatus (SCBA) and associated, bid upon, 
equipment and optional accessories, in a total amount of $436,875. After discussion with Staff, 
Allen made a motion to award the bid and enter into a contract, seconded by Eads. Voting aye: Eads, 
Byrne, Bowen, Reed, Allen, Moore and Mayor Dukes. Nay: none. Absent: none. Motion carried. 
 

8. Discussion and consideration of awarding the bid and entering into a contract with Tescorp 
for two (2) Self Contained Breathing Apparatus Air Compressor Fill Stations at $41,576.00 
each and (2) Integrated Carbon Monoxide Detectors at $2,900.00, in the total amount of 
$88,952.00, to be placed at Fire Stations No. 1 and 6. After discussion with Staff, Bowen made a 
motion to approve the bid and enter into the Agreement, as submitted, seconded by Allen. Voting 
aye: Eads, Byrne, Bowen, Reed, Allen, Moore and Mayor Dukes. Nay: none. Absent: none. Motion 
carried. 

 
9. Discussion and consideration of appointing representatives from Midwest City to an advisory 

committee that would oversee efforts related to a pilot study for Indirect Potable Reuse (IPR) 
by the City of Norman. After discussion with Staff, Eads made a motion to appoint Councilmember 
Byrne, Assistant Public Works Director Paul Streets, and Midwest City citizen Steve Carano, 
seconded by Reed. Voting aye: Eads, Byrne, Bowen, Reed, Allen, Moore and Mayor Dukes. Nay: 
none. Absent: none. Motion carried. 
 

10. Discussion and consideration of appointing a replacement for Travis Jernigan to the 
Plumbing, Gas, and Mechanical Board. (Continued from April 23, 2019 Council meeting) 
Eads made a motion to appoint Shawn Sission, seconded by Moore. Voting aye: Eads, Byrne, 
Bowen, Reed, Allen, Moore and Mayor Dukes. Nay: none. Absent: none. Motion carried. 

 
NEW BUSINESS/PUBLIC DISCUSSION. There was no new business or public discussion.  

 
FURTHER INFORMATION. 
 
1. Discussion and consideration to approve an Ordinance amending the Midwest City Municipal Code, 

Chapter 28, Offenses, Section 28-130, Possession of Dangerous Drugs; Section 28-131, Possession 
and sale of certain toxins and other drugs prohibited, and Section 28-132, Possession or sale of drug 
related paraphernalia, and Providing for Repealer and Severability. 

 
* At 7:10 PM, Eads and Bowen recused themselves from Further Information item 2.  

 
2. Presentation of information by Dana Brockway, Executive Committee Legal Redress, NAACP 

Oklahoma City Branch. 
  

EXECUTIVE SESSION. 
 
1. Discussion and consideration of (1) entering into executive session, as allowed under 25 O.S., § 

307(B)(4), to discuss Shane Campbell v. the City of Midwest City, Case No. CM-2017- 
01546126A and CM-2017-01548K, and (2) in open session, authorizing the city manager to 
take action as appropriate based on the discussion in executive session.
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7:41 PM, Reed made a motion to go into executive session, seconded by Allen. Voting aye: Byrne, 
Reed, Allen, Moore and Mayor Dukes. Nay: none. Absent: Eads, Bowen. Motion carried.  
 
**At 7:41 PM, Eads and Bowen returned to the meeting and entered Executive Session. 
 
At 7:50 PM, Allen made a motion to return to open session, seconded by Byrne. Voting aye: Eads, 
Byrne, Bowen, Reed, Allen, Moore and Mayor Dukes. Nay: none. Absent: none. Motion carried. 
 
At 7:50 PM, Eads made a motion to authorize the Assistant City Manager to take action as appropriate, 
as discussed in executive session, seconded by Byrne. Voting aye: Eads, Byrne, Bowen, Reed, Allen, 
Moore and Mayor Dukes. Nay: none. Absent: none. Motion carried.   

 
ADJOURNMENT.  
 
There being no further business, Mayor Dukes adjourned the meeting at 7:50 PM. 
 
 
ATTEST:         

_____________________________ 
         MATT DUKES, Mayor  
 
__________________________ 
SARA HANCOCK, City Clerk 



Finance Department 

100 N. Midwest Boulevard 

Midwest City, OK  73110 

cbarron@midwestcity.org 

Office: 405-739-1245 

www.midwestcityok.org 

TO: 

FROM: 

DATE:  

SUBJECT:  

Honorable Mayor and City Council 

Christy Barron, City Treasurer/Finance Director 

May 28, 2019 

Discussion and consideration of supplemental budget adjustments to the 
following fund for FY 2018-2019, increase: Employee Activity Fund, expenses/

MWC Activities (38) $288. Disaster Relief Fund, expenses/Neighborhood 

Services (15) $20,000.   

The first supplement is needed to budget City’s portion of cost of Dodger baseball game tickets.  

The second supplement is needed to budget estimated code enforcement mowing expenses to 

end of fiscal year. 

Christy Barron 
Christy Barron 

Finance Director 



SUPPLEMENTS

May 28, 2019

Fund BUDGET AMENDMENT FORM

EMPLOYEE ACTIVITY (035) Fiscal Year 2018-2019

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

38 MWC Activities 288

0 0 288 0

Explanation:

To budget City's portion of cost of Dodger's baseball game tickets.  Funding to come from fund balance.

Fund BUDGET AMENDMENT FORM

DISASTER RELIEF (310) Fiscal Year 2018-2019

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

15 Neighborhood Services 20,000

0 0 20,000 0

Explanation:

To budget estimated expenses for code enforcement mowing to end of fiscal year.  Funding to come from fund balance.



Finance Department 

100 N. Midwest Boulevard 

Midwest City, OK  73110 

cbarron@midwestcity.org 

Office: 405-739-1245 

www.midwestcityok.org 

TO: Honorable Mayor and City Council 

FROM: Christy Barron, City Treasurer/Finance Director 

DATE:  May 28, 2019 

SUBJECT:  Discussion and consideration of accepting the City Manager's Report for the 

month of April, 2019. 

The funds in April that experienced a significant change in fund balance from the March report 

are as follows: 

Storm Water Quality (61) decreased because of the payments to: 

J & R Equipment LLC <$285,000> 

Hotel/Conference Center (195) had an operational gain of $25,127 in April. 

Golf (197) had an operational gain of $24,592 in April. 

2018 Election G.O. Bond (270) and 2018 G.O. Bonds MA (271) were added to record the 

Series 2019 General Obligation Bonds transactions. The sources and uses of funds will be as 

follows: 

Sources: Bond proceeds       $20,093,013.29 

Uses:     Costs of project  <$19,700,000.00> 

  Cost of issuance       <$300,000.00> 

  Deposit to sinking fund       <$93,013.29> 

Total use of funds <$20,093,013.29> 

G.O. Debt Services (350) decreased due to the following activities: 

Series 2006 debt interest payment <$19,256> 

Series 2006 debt principal payment <$325,000> 

MWC Hospital Authority (425) activities for April: 

      Compounded Principal (9010) – unrealized gain on investment  $2,428,673 

– adjustment of prepaid rent      $896,934 

Discretionary (9050) – unrealized gain on investment   $499,139 

This item is at Council’s discretion. 

Christy Barron 
Finance Director 



  City of Midwest City

 Financial Summary by Fund

 for Period Ending April, 2019
  (Unaudited)

Fund 

Number

Fund 

Description
Assets Liabilities

6-30-18 Fund

Balance
Revenues Expenditures Gain or (Loss) Fund Balance

9 GENERAL GOVERNMENT SALES TAX  2,975,282 - 2,364,357  2,075,146  (1,464,221) 610,925   2,975,282 

10 GENERAL  5,747,248  (147,180) 4,922,938  31,204,924  (30,527,793) 677,131   5,600,068 

11 CAPITAL OUTLAY RESERVE  937,561 - 924,939  17,577  (4,955) 12,622   937,561 

13 STREET AND ALLEY FUND  1,248,049 - 1,237,093  463,541  (452,585) 10,956   1,248,049 

14 TECHNOLOGY FUND  184,860 - 263,115  337,789  (416,044) (78,255)   184,860 

15 STREET LIGHT FEE  1,538,624 - 1,103,255  504,054  (68,684) 435,369   1,538,624 

16 REIMBURSED PROJECTS  795,667  (184,125) 580,104  334,369  (302,932) 31,438   611,542 

17 29TH & DOUGLAS PROPERTY  5,509,682 - 5,500,144  10,123  (584) 9,538   5,509,682 

20 MWC POLICE DEPARTMENT  3,401,359 (270) 2,477,841  12,931,223  (12,007,975) 923,249   3,401,090 

21 POLICE CAPITALIZATION  689,753 - 411,574  788,862  (510,683) 278,179   689,753 

25 JUVENILE FUND  37,170 -                55,803  51,902  (70,535) (18,633)   37,170 

30 POLICE STATE SEIZURES  73,613 -                65,811  9,021  (1,218) 7,802   73,613 

31 SPECIAL POLICE PROJECTS  79,779 -                78,654  8,236  (7,112) 1,125   79,779 

33 POLICE FEDERAL PROJECTS  63,929 -                66,543  718  (3,332) (2,614)   63,929 

34 POLICE LAB FEE FUND  21,806 -                16,064  13,108  (7,367) 5,741   21,806 

35 EMPLOYEE ACTIVITY FUND  20,751  (590)  20,717  9,537  (10,093) (556) 20,161 

36 JAIL  139,519 - 120,161  89,864  (70,506) 19,358  139,519 

37 POLICE IMPOUND FEE  176,967 - 208,443  55,249  (86,725) (31,476)  176,967 

40 MWC FIRE DEPARTMENT  2,570,129 (4) 1,530,845  10,051,711  (9,012,431) 1,039,280   2,570,125 

41 FIRE CAPITALIZATION  818,113 - 615,372  497,218  (294,477) 202,741   818,113 

45 MWC WELCOME CENTER  352,137 (145) 345,044  170,018  (163,070) 6,948   351,992 

46 CONV / VISITORS BUREAU  179,398 - 170,847  273,253  (264,703) 8,550   179,398 

50 DRAINAGE TAX FUND  - - 14,670  811  (15,481) (14,670)   - 

60 CAPITAL DRAINAGE IMP  555,795 - 484,549  388,929  (317,683) 71,246   555,795 

61 STORM WATER QUALITY  836,828 - 1,022,326  644,213  (829,711) (185,498)   836,828 

65 STREET TAX FUND  1,499,927 - 1,294,577  393,819  (188,469) 205,350   1,499,927 

70 EMERGENCY OPER  FUND  707,626 - 666,108  455,033  (413,515) 41,518   707,626 

75 PUBLIC WORKS ADMIN  388,121 - 323,195  839,044  (774,118) 64,926   388,121 

80 INTERSERVICE FUND  390,387 - 324,335  1,968,969  (1,902,917) 66,053   390,387 

81 SURPLUS PROPERTY  405,415  (322,039) 75,599  44,383  (36,607) 7,776   83,376 

115 ACTIVITY FUND  342,776 (347) 361,252  130,365  (149,187) (18,822)   342,429 

123 PARK & RECREATION  715,313 (150) 560,631  544,441  (389,909) 154,531   715,163 

141 COMM. DEV. BLOCK GRANT  6,039 (10)                  6,029  447,002  (447,002) -   6,029 

142 GRANTS/HOUSING ACTIVITIES  166,337 - 154,840  173,346  (161,849) 11,497   166,337 

143 GRANT FUNDS  104,332  (44,332) 60,000  199,115  (199,115) - 60,000 



  City of Midwest City

 Financial Summary by Fund

 for Period Ending April, 2019
  (Unaudited)

Fund 

Number

Fund 

Description
Assets Liabilities

6-30-18 Fund

Balance
Revenues Expenditures Gain or (Loss) Fund Balance

157 CAPITAL IMPROVEMENTS  2,339,086  (25,765)  2,533,542  900,888  (1,121,110) (220,221)   2,313,321 

172 CAP.   WATER   IMP-WALKER  969,146 - 775,403  385,521  (191,777) 193,744   969,146 

178 CONST LOAN PAYMENT REV  3,156,943 - 2,640,106  587,280  (70,443) 516,837   3,156,943 

184 SEWER BACKUP FUND  82,110 -                80,576  1,534  - 1,534   82,110 

186 SEWER CONSTRUCTION  3,877,584  (175,000)  3,396,171  1,256,132  (949,719) 306,413   3,702,584 

187 UTILITY SERVICES  486,863 (924) 430,911  950,894  (895,866) 55,029   485,939 

188 CAP. SEWER IMP.-STROTH  556,833 - 387,633  350,857  (181,656) 169,201   556,833 

189 UTILITIES CAPITAL OUTLAY  2,981,536  (77,941) 2,212,408  831,152  (139,965) 691,187   2,903,595 

190 MWC SANITATION DEPARTMENT  2,221,727 - 2,532,079  5,106,503  (5,416,856) (310,353)   2,221,727 

191 MWC WATER DEPARTMENT  2,353,286 - 1,964,796  5,137,192  (4,748,702) 388,491   2,353,286 

192 MWC SEWER DEPARTMENT  1,020,683 (61) 1,059,189  4,552,435  (4,591,001) (38,566)   1,020,623 

193 MWC UTILITIES AUTHORITY  933,860 - 916,418  17,442 - 17,442  933,860 

194 DOWNTOWN REDEVELOPMENT  2,491,579  (5,045) 2,937,767  89,638  (540,871) (451,233)  2,486,534 

195 HOTEL/CONFERENCE CENTER  734,640  (561,045)  130,617  4,090,284  (4,047,307) 42,977   173,594 

196 HOTEL 4% FF&E  826,276 - 820,955  163,611  (158,290) 5,322   826,276 

197 JOHN CONRAD REGIONAL GOLF  17,833  (5,446) 121,184  692,063  (800,860) (108,797)   12,387 

201 URBAN RENEWAL AUTHORITY  48,043  - 57,066  995  (10,018) (9,023)   48,043 

202 RISK MANAGEMENT  1,432,386 (37) 1,718,668  749,597  (1,035,916) (286,319)   1,432,349 

204 WORKERS COMP  2,929,465 - 2,563,722  902,417  (536,674) 365,743   2,929,465 

220 ANIMALS BEST FRIEND  80,526 -                73,944  26,671  (20,088) 6,582   80,526 

225 HOTEL MOTEL FUND  - -  -  481,734  (481,734) -  - 

230 CUSTOMER DEPOSITS  1,485,281  (1,485,281) - 27,682  (27,682) -  - 

235 MUNICIPAL COURT  59,551  (59,551) -                 968  (968) -  - 

240 L & H BENEFITS  2,222,853  (51,072)  2,215,453  6,679,250  (6,722,922) (43,672)   2,171,781 

250 CAPITAL IMP REV BOND  13,516,323  (58,748,373)  (47,664,330)  12,414,957  (9,982,677) 2,432,280   (45,232,050)

269 2002 G.O. STREET BOND  442,905 - 458,027  8,592  (23,714) (15,122)   442,905 

270 2018 ELECTION G.O. BOND  19,347,599  (305,000) - 19,726,081  (683,482) 19,042,599   19,042,599 

271 2018 G.O. BONDS MA  304,963  - -  309,501  (4,538) 304,963   304,963 

310 DISASTER RELIEF  1,382,224  (146,651)  1,181,082  664,888  (610,397) 54,491   1,235,573 

340 REVENUE BOND SINKING FUND  - -  -  4,714,048  (4,714,048) -  - 

350 G. O. DEBT SERVICES  175,195 - 124,438  418,739  (367,982) 50,757   175,195 

352 SOONER ROSE TIF  7,411,616 - 8,318,025  160,459  (1,066,867) (906,408)   7,411,616 

353 ECONOMIC DEV AUTHORITY  51,242,094  (49,983,806) 349,514  1,152,066  (243,292) 908,774   1,258,288 

425-9010 MWC HOSP AUTH-COMP PRINCIPAL  95,101,389  (7,122,013) 83,859,161  5,939,792  (1,819,575) 4,120,217   87,979,378 

425-9020 MWC HOSP AUTH-LOAN RESERVE  3,026,866  (526,866) 2,500,000  50,385  (50,385) - 2,500,000 

425-9050 MWC HOSP AUTH-DISCRETIONARY  10,773,720  (18,746) 10,958,390  3,112,746  (3,316,163) (203,416)  10,754,974 

425-9060 MWC HOSP IN LIEU OF/ROR/MISC  6,645,352  (154,711) 5,783,307  2,977,852  (2,270,516) 707,336  6,490,643 

TOTAL 276,358,630 (120,152,525)  123,863,996 151,759,759 (119,417,649)  32,342,110 156,206,107



TO: Honorable Mayor and Council 

From: Mike Bower, Emergency Manager 

Date: May 28, 2019 

Subject: Discussion and consideration of approving and entering into a Primary Service Answering 

Point Agreement with Rose State College to continue to provide dispatching services for 

Rose State College from July 1, 2019 through June 30, 2020 for $25,000 per year. 

Rose State College agrees to pay to the city to provide PSAP service to the college in the annual amount 
of $25,000.00.  Services being provided to the college have been slightly reduced by $2,250 annually 
from the previous year ($27,250 annually FY 18/19) and shall be divided into twelve (12) equal monthly 
payments of which shall be due and payable to the City on or before the 15th day of the month following 
the receipt of the preceding month’s PSAP service.  The College’s payment obligation shall be prorated 
accordingly if this agreement terminates prior to expiration of its initial term or any renewal term. Staff 
recommends approval.  

Mike Bower 

Emergency Manager 



PRIMARY SERVICE ANSWERING POINT AGREEMENT 

This agreement is entered into by and between Rose State College, hereinafter 

referred to as College, and the City of Midwest City, hereinafter referred to as City. 

Whereas, Rose State College owns and operates the Rose State College Campus 

Security Office; and   

Whereas, the City operates an Emergency 9-1-1 answering service which 

provides a Primary Service Answering Point for the emergency services provided to the 

citizens of Midwest City, Including the College hereinafter referred to as the PSAP; and  

Whereas, the College and the City desire to enter into an agreement wherein the 

PSAP shall serve as the primary answering point and dispatch center for the Rose State 

Campus Security Office; 

NOW, THEREFORE, the parties to this agreement, in consideration of the mutual 

covenants, obligations and stipulations set out herein, agree as follows: 

1. Term of Agreement.  This agreement shall commence on July 1, 2019 and

shall expire on June 30, 2020, unless sooner terminated as provided herein. 

2. Obligations and Responsibilities.  The City shall provide an emergency 9-

1-1 answering point for the College.  The PSAP shall operate twenty-four (24) hours a

day, seven days a week.  The City shall provide all personnel and equipment required to

staff and manage the PSAP. The City will also monitor The Fire Alarm System for the

College, all equipment pertaining to said alarm will be provided by the College. The

College shall provide all personnel required to staff and manage the Rose State Security

Office.

3. Mutual Aid Agreements.  Both the City and the College are hereby

authorized to enter into Mutual Aid Agreements, as provided by Oklahoma State Statutes, 

to augment and supplement their respective services.  No such Mutual Aid Agreement 

shall affect the terms and conditions of this agreement but shall be in addition hereto. 

4. Consideration.  The College agrees to pay to the city to provide PSAP

service to the college in the annual amount of $25,000.00, this amount shall be divided 

into twelve (12) equal monthly payments of which shall be due and payable to the City 

on or before the 15th day of the month following the receipt of the preceding month’s 

PSAP service.  The College’s payment obligation shall be prorated accordingly if this 

agreement terminates prior to expiration of its initial term or any renewal term. 

5. Continuation.  This agreement may be renewed with the mutual consent of

both parties hereto for successive one-year periods following the initial term.  The City 

reserves the right to renegotiate the monetary consideration contained in paragraph 5 

hereof.  In no event shall the renegotiated rate be less than the rate provided herein, nor 



shall the renegotiated rate exceed the actual increased labor, materials, supplies and 

equipment cost incurred by the City to provide the PSAP service required herein. 

6. Assignment.  Except as provided in paragraph 3, Mutual Aid Agreements,

this agreement may not be assigned by either party. 

7. Termination.  Either party may terminate this agreement at any time by

giving thirty (30) days written notice to the other party.  Intent to terminate this 

agreement at the expiration date hereof, or any renewal expiration date for any renewal 

period, shall also be given in writing at least thirty (30) days in advance of the expiration 

date to the other party. 

8. Indemnity.  The City is solely responsible for providing the College with

accurate information with respect to the dispatching of Rose State Campus Security 

Office employees.  In that regard, the City shall hold the College harmless for any errors, 

omissions, mistakes or negligence committed by the City which result in college 

employees being dispatched to incorrect addresses and/or any claims being filed against 

the College.  In the event that the College is somehow found to be liable for errors, acts 

or omissions of the City, the City agrees to indemnify the College for such liability to the 

full extent of the limits established in the Oklahoma Governmental Tort Claims Act.   

9. Effective Date.  This agreement shall become effective the 1st day of July

2019.  Services required shall commence on the effective date hereof. 

10. Complete Agreement.  This Agreement is the complete agreement 

between the parties.  No additions, alterations or modifications shall be effective unless 

reduced to writing and signed by all parties hereto.  

PASSED AND APPROVED by the Mayor and Council of the City of Midwest 

City the _____ day of __________, 2019 and by Rose State College, on the _____ day of 

__________, 2019. 

CITY OF MIDWEST CITY 

____________________________________ 

Mathew D. Dukes II, Mayor 

ATTEST: 

___________________________________ 

Sara Hancock, City Clerk 



APPROVED as to form and legality this ______ day of __________,  2019 

____________________________________ 

Heather Poole, City Attorney 

Rose State College 

____________________________________ 

DR. Jeanie Webb, Rose State President 

ATTEST: 

___________________________________ 

Secretary 

APPROVED as to form and legality this _____ day of __________, 2019. 

____________________________________ 

Rose State College, Legal Counsel 



   The City Of Midwest City      

 Neighborhood Services Department
Neighborhoods In Action • Code Enforcement • Neighborhood Initiative 

MEMO 

To: Honorable Mayor and Council 

From: Mike S. Stroh, Neighborhood Services Director 

Date: May 28, 2019 

Subject: Discussion and consideration of accepting the Monthly Neighborhood Services report for April 

2019. 

In April 2019, the Code Enforcement Division had a total of seven officers for the month. City 

Clerk’s, Code Officer was included in these numbers. Together they opened 809 new cases, 

cleared 711 cases, contracted 33 properties, and wrote 44 new citations. This makes 2,537 cases 

for the year and we currently have 898 open cases. 

Here is a breakdown of all the violations worked for the month. 

 

 

This shows a comparison between 2018 and 2019 of the total cases worked by each ward. 

April 2018 Total 2018 April 2019 Total 2019 

Ward 1 494 769 192 837 

Ward 2 61 196 121 344 

Ward 3 124 328 179 518 

Ward 4 48 208 72 180 

Ward 5 127 444 167 444 

Ward 6 152 288 78 214 

April 2018 Total 2018 April 2019 Total 2019 

Tall Grass &Weeds 79 94 232 261 

Rubbish 103 222 101 328 

Trash & Debris 202 650 163 589 

Other Nuisance 126 610 131 506 

Structures 279 402 125 448 

Vehicles 64 236 48 225 



For the total in the Tall Grass & Weeds we only count the one notice type. 

For the total in the Rubbish we only count the one notice type. 

For the total in the Trash & Debris we only count the one notice type. 

For the total in the Other Nuisance we count thirty-two notice types; 

Alcoholic Beverages, Assistance to Another Officer, Beer License, Coin Amusement Devices, 

Collection/Donation Boxes-Debris, Collection/Donation Boxes-Maintenance, 

Collection/Donation Boxes-Registered, Computer Work, Family Amusement License, Garage 

Sale-Permit Required, Graffiti, Health License, Litter, Misc. Violation, Nuisance Yard, Personal 

Storage Units (Commercial), Personal Storage Units (Residential), PM-Sewer, PM-Utilities 

Required-Water, Polycarts, Pool and Billiard Halls, Sight Triangle, Solicitor-Permit Required, 

Sports Equipment, Temporary Signs, Thank You Cards, Trim Trees, Utilities Required-

Sanitation, Zoning-Group Residential, Zoning-Merchandise For Sale, and Zoning-C-3.  

For the total in the Structures we count thirteen notice types; 

Address Numbers, PM-Accessory Structure, PM-Blighting Influence, PM-Boarded Dwellings, 

PM-Condemned Structure, PM-Exterior Paint, PM-Garage Doors, PM-General Exterior, PM-

Open and Unsecure, PM-Roofs & Drainage, PM-Stairways and Porches, PM-Swimming Pools, 

Spas & Hot Tubs, PM-Vacant (Dilapidated) Structures, and PM-Windows and Glazing. 

For the total in the Vehicle we count four notice types; 

Commercial Soft Surface, Inoperative Vehicle, Parking or Storing Commercial Vehicles, and 

Soft Surface Parking. 

Mike S. Stroh, Neighborhood Services Director 



   The City Of Midwest City      

 Neighborhood Services Department
Code Enforcement • Neighborhood Initiative •Neighborhoods in Action 

MEMO 

To: Honorable Mayor and City Council 

From: Mike S. Stroh, Neighborhood Services Director 

Date: May 28, 2019 

Subject: Discussion and consideration of renewing a contract with Sierra Environmental 

Services, Inc., without modifications, for code enforcement abatement for FY 

2019-2020. 

Sierra has agreed to renew its abatement contract without modifications for FY 2019-2020. The 

last bid for these services was done for FY 2013-2014. 

Neighborhood Services is very pleased with the quality of the work we receive from Sierra. 

Staff recommends approval. 

Mike S. Stroh, Neighborhood Services Director 







Public Works Administration  

Vaughn Sullivan, Director 

vsullivan@midwestcityok.org 

R. Paul Streets, Assistant Director 

                                              rstreets@midwestcityok.org 

      www.midwestcityok.org                                                8730 S.E. 15
th

 Street, 
                                                                   Midwest City, Oklahoma  73110 

                                                              O: 405-739-1060 /Fax: 405-739-1090 

        

Memorandum 
 
TO:  Honorable Mayor and Council Members 

 

FROM: Vaughn Sullivan, Public Works Director 

 

DATE: May 28, 2019 

 

SUBJECT: Discussion and consideration of approving and entering into an agreement with Mid-

Del Group Home for FY 19/20 to provide cleaning at various pavilions, parks, and 

bus stops as well as litter pick up around Midwest City. 

 

Since July 2003 Mid-Del Group Home has provided cleaning of pavilions at various parks and 

provided cleaning assistance with other special projects and events.  The City pays $35.00 per 

pavilion for each weekend requested and $35.00 per hour for special projects and events.  Mid-Del 

Group will also provide crews of 3-4 people for weekly trash pickup for $20.00 per bus stop and 

weed eating/edging for $20.00 per bus stop.  In addition, Mid-Del Group Home can provide litter 

crews of 8-10 people for the cost of $100.00 per hour or smaller crews of 3-4 people for the cost of 

$45.00 per hour for litter pick up along roadside rights-of-way.   

 

The agreement runs through June 30, 2020.    

 

The City has projected it will pay Mid-Del Group Home $10,000.00 for cleaning services in FY 

19/20. 

 

 

Staff recommends renewal of the agreement. 

 

 

 

______________________________ 

 

_______________________________ 

Vaughn Sullivan 

Public Works Director 

 

Attachments:  Renewal form Agreement 
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AGREEMENT 

 

 

 

The City of Midwest City desires to enter into an agreement with the Mid-Del Group 

Home for the period of July 1, 2019 through June 30, 2020.  The purpose of this 

agreement is to provide cleaning of pavilions at various City parks and provide assistance 

with other special projects and events as specified below.  Following is a list of tasks for 

each entity: 

 

TERMS: 

 

The total term of the contract shall be five (5) years maximum and shall commence with 

the signing of the contract and expire on June 30 of each year.  The contract will be 

reviewed annually and approved by the City for continuance if such action is in the best 

interests of the City and Mid Del Group Homes. The contract may be renewed by the 

City and Mid Del Group Homes for additional one (1) year terms upon the same terms 

and conditions set forth in this scope of services, up to maximum of four (4) annual 

extensions. The renewal agreement is to be completed 60 days before the contract 

expires. 

 

PAVILIONS: 

 

City of Midwest City will be responsible for: 

 

1. Providing trash can liners, toilet tissue, brooms, disinfectant, cleaning tools, and 

buckets. 

2. Paying $35.00 per pavilion for each weekend requested. 

3. Paying $35.00 per hour for any work requested by the city performed on any 

special project or events by Group Home residents. 

 

Mid-Del Group Home will responsible for: 

 

1. Sweeping, emptying trash at Kiwanis South (Kiwanis Park), Rotary Pavilion 

(Regional Park), Joe B. Barnes Pavilion (Regional Park), Garden Pavilion 

(Regional Park), Basketball Courts (Regional Park), Lions Pavilion, Lions Spray 

Pad (Lions Park) and Optimist Pavilion (Optimist Park) by 8:00 a.m. on Saturdays 

and Sundays. 

2. Providing manpower to wash down the same pavilions on Saturdays and Sundays 

by 8:00 a.m. 

3. Providing manpower to wash down and stock restrooms at Regional Park 

(restrooms at Rotary, Joe B. Barnes and at the Basketball Courts/Garden 

pavilion), Kiwanis Park, Lions Park and Optimist Park on Saturdays and Sundays 

by 8:00 a.m. 

4. Providing proof of liability insurance (i.e., workers compensation) for personnel. 

5. Contacting the Park and Recreation office on a weekly basis to get the schedule of 

pavilions needed to be cleaned. 

6. Provide the city with an invoice monthly with date(s) and name(s) of pavilions 

cleaned. 

7. Contact the city if unable to provide needed service for a weekend. 
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LITTER PICK-UP: 

 

City of Midwest City will be responsible for: 

 

1. Notifying Mid-Del Group Home locations and times for litter to be picked up. 

2. Supply trash bags and trash dumpster to dispose of trash. 

 
 

Mid-Del Group Home will be responsible for: 

 

1. Picking up litter around parks as requested by the city. 

2. Transportation to site. 

3. Provide proof of liability insurance (i.e. workers compensation) for personnel. 

4. Provide the City of Midwest City with a monthly invoice with dates and location 

of services. 

5. Contact City of Midwest City if for any reason service cannot be provided. 

6. Litter crew will consist of between 8-10 people. 

7. Cost of service will be $100.00 per hour. 

8. For roadside/parking lot litter pick-up the crew will be 3-4 people and the rate for 

this service will be $45.00 per hour. 

 

BUS STOP SHELTERS: 

 

City of Midwest City will be responsible for: 

 

1. Monitoring work performed by Mid-Del Group Home personnel. 

2. Providing map and locations of current bus stop shelters. 

3. Supplying trash bags and trash dumpster to dispose of trash. 

 

Mid-Del Group Home will be responsible for: 

 

1. Transportation to bus stop shelter locations in Midwest City. 

2. Sweeping, picking up litter at and around shelters, trash pickup, replacement of 

 can liner, cleaning surfaces as needed, maintaining grassy area immediately 

 around shelter and sidewalk to street, to include weed eating and edging around 

 concrete surfaces, as needed. 

3. Providing maintenance tools and materials such as brooms, weed eater, glass and 

 surface cleaner, cleaning rags, etc. If needed, City will provide graffiti remover. 

4.  Reporting any damage, vandalism or concerns about shelters to City of Midwest 

 City. 

5. Adhering to standard safety practices, to include wearing safety vests and utilizing 

 portable signage. 

6. Providing proof of liability insurance (i.e. workers compensation) for personnel. 

7. Providing the City of Midwest City with a monthly invoice with dates and 

location of services. 

8. Providing a maintenance crew consisting of 3 - 4 people. 

9. Agreeing to the following maintenance costs per shelter for service: 

 A. Weekly trash pickup/replacing can liner/sweeping/litter  $20.00  

 B. Weed eating/edging of vegetation growth as needed   $20.00 
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 C. Quarterly deep clean of shelter surfaces    $20.00 

10. Contacting the City of Midwest City if for any reason service cannot be provided. 

 

 

RENEWAL CLAUSE 

 

1. This Agreement may be renewable annually at the option of both parties.  

However, this Agreement may otherwise be terminated by either party upon thirty 

(30) days written notice of intent to terminate. 

 

 

CITY OF MIDWEST CITY              MID-DEL GROUP HOME 

 

______________________________                         _____________________________ 

Matthew D. Dukes II, Mayor     BY: 

 

DATE:_________________    DATE:__________________ 

 

 

ATTEST: 

 

______________________________       

CITY CLERK  

      

APPROVED as to form and legality this ______day of ____________, 2019. 

          

 

            

       ____________________________ 

       CITY ATTORNEY 



100 N. Midwest Boulevard  Midwest City, Oklahoma 73110 

Engineering Division (405) 739-1215  FAX (405) 739-1399  TDD (405) 739-1359 

An Equal Opportunity Employer 

ENGINEERING DIVISION 

  Patrick Menefee, City Engineer 

CURRENT PLANNING DIVISION 

Kellie Gilles, Manager 

COMPREHENSIVE PLANNING  

Comprehensive Planner 

BUILDING INSPECTION DIVISION 

Christine Allison, Building Official 

GIS DIVISION 

Greg Hakman, GIS Coordinator 

The City of        

MIDWEST CITY 
COMMUNITY DEVELOPMENT DEPARTMENT -  

ENGINEERING DIVISION 

 
Billy Harless, Community Development Director 

Patrick Menefee, P.E., City Engineer 

     

 

TO : Honorable Mayor and City Council   

  

FROM : Patrick Menefee, P.E., City Engineer     

  

DATE : May 28,  2019   

  

SUBJECT : Discussion and Consideration of approval of  a Certificate of Registered  

Land Surveyor Correction of Plat Sundance Addition Section 6 a subdivision  

of part the Northeast Quarter (NE/4) of Section 9, Township 11 North Range 1  

West, of the Indian Meridian, Oklahoma County, Oklahoma.  

(Community Development P. Menefee )   

 

 

 

_______________________________________________________________________________ 

 

Approval is needed to correct the omission of a lot line dimension in the plat of Sundance 

Addition Section 6 filed in the records of the Oklahoma County Clerk November 30, 2018 in Plat 

Book 77 Page 32.   

 

Staff  recommends approval. .   

 

 

 

 

 

 

Patrick Menefee, P.E.  

City Engineer 

 

 

 Attachments  

 

 









100 N. Midwest Boulevard  Midwest City, Oklahoma 73110 

Engineering Division (405) 739-1220  FAX (405) 739-1399  TDD (405) 739-1359 

An Equal Opportunity Employer 

ENGINEERING DIVISION 

  Patrick Menefee, City Engineer 

CURRENT PLANNING DIVISION 

Kellie Gilles, Manager 

COMPREHENSIVE PLANNING  

Petya Stefanoff, Comprehensive Planner 

BUILDING INSPECTION DIVISION 

Christine Brakefield, Building Official 

GIS DIVISION 

Greg Hakman, GIS Coordinator 

The City of 

MIDWEST CITY 
COMMUNITY DEVELOPMENT DEPARTMENT -  

ENGINEERING DIVISION 

 
Billy Harless, Community Development Director 

Patrick Menefee, P.E., City Engineer 

     

 

 

TO : 

 

 

Honorable Mayor and City Council 

  

FROM : Patrick Menefee, P.E., City Engineer 

  

DATE : May 28th, 2019 

  

SUBJECT : Discussion and consideration of accepting maintenance bonds from Central 

Contracting Services, Inc. in the amount of $6,100.00, $5,500.00, and $1,000.00, 

and from First Water Contracting, L.L.C. in the amount of $16,719.15, all in 

conjunction with the new Sundance, Section 6 subdivision. 

 

 

 

The one year maintenance bonds from Central Contracting Services, Inc. are for the water line and 

the sewer line improvements installed in conjunction with the new Sundance, Section 6 subdivision. 

 

The five year maintenance bonds from Central Contracting Services, Inc. are for the storm sewer 

line improvements installed in conjunction with the new Sundance, Section 6 subdivision. 

 

The five year maintenance bonds from First Water Contracting, L.L.C. are for the paving 

improvements installed in conjunction with the new Sundance, Section 6 subdivision. 

 

 

Staff recommends acceptance as this is consistent with past policy. 
 

 

 

____________________________ 

Patrick Menefee, P.E. 

City Engineer 

 

 

Attachments 
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An Equal Opportunity Employer 

ENGINEERING DIVISION 

  Patrick Menefee, City Engineer 

CURRENT PLANNING DIVISION 

Kellie Gilles, Manager 

COMPREHENSIVE PLANNING  

Petya Stefanoff, Comprehensive Planner 

BUILDING INSPECTION DIVISION 

Christine Brakefield, Building Official 

GIS DIVISION 

Greg Hakman, GIS Coordinator 

The City of 

MIDWEST CITY 
COMMUNITY DEVELOPMENT DEPARTMENT -  

ENGINEERING DIVISION 

 
Billy Harless, Community Development Director 

Patrick Menefee, P.E., City Engineer 

     

 

 

TO : 

 

 

Honorable Mayor and City Council 

  

FROM : Patrick Menefee, P.E., City Engineer 

  

DATE : May 28th, 2019 

  

SUBJECT : Discussion and consideration of accepting maintenance bonds from Wee 

Construction Company in the amount of $90,340.00 and $895.00, respectively.   

 

 

 

The one year maintenance bonds from Wee Construction Company are for the water line and the 

sewer line improvements installed in conjunction with the new Dollar General Store located at the 

northwest corner of East Reno Avenue and Anderson Road. 

 

 

Staff recommends acceptance as this is consistent with past policy. 
 

 

 
____________________________ 

Patrick Menefee, P.E. 

City Engineer 

 

 

Attachments 

 

 







 
 

 

Assistant City Manager  

100 N. Midwest Boulevard 

Midwest City, OK  73110 

office 405.739.1201 

 
 
 

MEMORANDUM 

To: Honorable Mayor and Council 
 
From: Tim Lyon, Assistant City Manager 
 
Date: May 28, 2019 
 
Subject: Discussion and consideration of awarding a contract for construction management to 

CMS Willowbrook, Inc., for an addition to the Reed Conference Center and the 
property improvement plan and brand conversion of the Midwest City Sheraton Hotel in 
the amount of 1% of the construction budget for preconstruction phase services and 
6% of the cost of work for construction phase services. 

 
Staff for the past six months have been working with Marriott International to develop a required 
property improvement plan and negotiating a brand conversion from Sheraton to Delta by 
Marriott. The amendment to our current franchise agreement is on the agenda for approval 
under the Municipal Authority. In addition, staff is recommending glassing in the south patio in 
order to create approximately 2,000 square feet of additional meeting room space.  The Reed 
Center has multiple groups who rent the entire facility and need this additional meeting room 
space to continue using our facility. One example of these groups is Tinker in the Primes. 
 
Staff has reviewed qualifications, conducted interviews and reviewed proposals and is 
recommending entering into a contract for construction management services with CMS 
Willowbrook.  At a later date, a Guaranteed Maximum Price proposal will be added as an 
addendum. 
 
CMS Willowbrook is the company who managed the original build of the Reed Conference 
Center. In addition, they are currently working with Mid-Del Schools and Rose State College for 
construction management services for the student union and several other school bond 
projects.  
 
Staff has compared this amount to previous projects and has determined the price to be very 
competitive.  
 
Funds are a part of the construction budget and will be made available through a revenue bond. 
 
Staff recommends approval. 
 

Tim L. Lyon 
 
Tim Lyon, Assistant City Manager 
 
Enc. AIA Construction Manager Contract 
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

AIA Document A201™–2007, 
General Conditions of the Contract 
for Construction, is adopted in this 
document by reference. Do not use 
with other general conditions unless 
this document is modified.

AGREEMENT made as of the 1st  day of May in the year 2019 

BETWEEN the Owner:
(Name, legal status and address)
City of Midwest City
100 N. Midwest Blvd.
Midwest City, Oklahoma 73110

and the Construction Manager:

CMSWillowbrook, Inc.
3108 S. 9th Street
Chickasha, Oklahoma 73018

for the following Project:

Reed Center and Hotel Renovation

The Architect:

QMA Architects
1390 S. Douglas Blvd. #200
Midwest City, Oklahoma 73130

The Owner’s Designated Representative:

Tim Lyon
100 N. Midwest Blvd.
Midwest City, Oklahoma 73110

The Construction Manager’s Designated Representative:

Cary DeHart
3108 S. 9th Street
Chickasha, Oklahoma 73018

The Architect’s Designated Representative:

Fred Quinn 
1390 S. Douglas Blvd. #200
Midwest City, Oklahoma 73130

The Owner and Construction Manager agree as follows.
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TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 CONSTRUCTION MANAGER’S RESPONSIBILITIES

3 OWNER’S RESPONSIBILITIES

4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

6 COST OF THE WORK FOR CONSTRUCTION PHASE

7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

8 INSURANCE AND BONDS

9 DISPUTE RESOLUTION

10 TERMINATION OR SUSPENSION

11 MISCELLANEOUS PROVISIONS

12 SCOPE OF THE AGREEMENT

EXHIBIT A   GUARANTEED MAXIMUM PRICE AMENDMENT

ARTICLE 1   GENERAL PROVISIONS
§ 1.1 The Contract Documents
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents 
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract 
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance 
of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the 
documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions 
prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract represents the entire 
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements, 
either written or oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this 
Agreement, this Agreement shall govern.

§ 1.2 Relationship of the Parties
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and 
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment 
in furthering the interests of the Owner; to furnish efficient construction administration, management services and 
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an 
expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in 
a timely manner, information required by the Construction Manager and to make payments to the Construction 
Manager in accordance with the requirements of the Contract Documents.

The Construction Manager (CM) is also the Program Manager (PM).  The CM/PM shall integrate the construction 
process of planning, design, procurement, construction, and activation of the Owner’s program.  The Architect of 
Designer’s while contractually responsible to the Owner, shall report progress to the CM/PM for compliance with the 
scope, design, and budgets.
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§ 1.3 General Conditions
For the Preconstruction Phase, AIA Document A201™–2007, General Conditions of the Contract for Construction, 
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the 
contract shall be as set forth in A201–2007, which document is incorporated herein by reference. The term 
"Contractor" as used in A201–2007 shall mean the Construction Manager.

ARTICLE 2   CONSTRUCTION MANAGER’S RESPONSIBILITIES
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The 
Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Owner and Construction 
Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior to completion of 
the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction Manager shall 
identify a representative authorized to act on behalf of the Construction Manager with respect to the Project.

§ 2.1 Preconstruction Phase
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 2.1.2 Consultation
The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such matters 
as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise the Owner 
and the Architect on proposed site use and improvements, selection of materials, and building systems and equipment. 
The Construction Manager shall also provide recommendations consistent with the Project requirements to the Owner 
and Architect on constructability; availability of materials and labor; time requirements for procurement, installation 
and construction; and factors related to construction cost including, but not limited to, costs of alternative designs or 
materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities and
identify items that could affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that must be ordered well in advance of construction; and the occupancy requirements of the Owner.

§ 2.1.4 Phased Construction
The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling, 
procurement, or phased construction. The Construction Manager shall take into consideration cost reductions, cost 
information, constructability, provisions for temporary facilities and procurement and construction scheduling issues. 

§ 2.1.5 Preliminary Cost Estimates
§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,
volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the Architect
or Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and refinement
and allowing for the further development of the design until such time as the Owner and Construction Manager agree
on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s review and the
Owner’s approval. The Construction Manager shall inform the Owner and Architect when estimates of the Cost of the
Work exceed the latest approved Project budget and make recommendations for corrective action.
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§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall develop bidders’ interest in the Project. 

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement 
schedule for items that must be ordered well in advance of construction. The Construction Manager shall expedite and 
coordinate the ordering and delivery of materials that must be ordered well in advance of construction. If the Owner 
agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the 
items on terms and conditions acceptable to the Construction Manager. Upon the establishment of the Guaranteed 
Maximum Price, the Owner shall assign all contracts for these items to the Construction Manager and the Construction 
Manager shall thereafter accept responsibility for them. 

§ 2.1.8 Extent of Responsibility
The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction 
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the 
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and 
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any 
nonconformity discovered by or made known to the Construction Manager as a request for information in such form as 
the Architect may require.

§ 2.1.9 Notices and Compliance with Laws
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and 
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment 
opportunity programs, and other programs as may be required by governmental and quasi governmental authorities for 
inclusion in the Contract Documents.

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time
§ 2.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager and in consultation with the 
Architect, the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner’s review and 
acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate 
of the Cost of the Work, including contingencies described in Section 2.2.4, and the Construction Manager’s Fee. 

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the 
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development 
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not 
include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which, if 
required, shall be incorporated by Change Order.

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of 
its basis, which shall include the following: 

.1 A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the 
Contract;

.2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the 
Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement the 
information provided by the Owner and contained in the Drawings and Specifications;

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost 
of the Work organized by trade categories or systems, allowances, contingency, and the Construction 
Manager’s Fee;

.4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price 
is based; and

.5 A date by which the Owner must accept the Guaranteed Maximum Price. 

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager 
shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered 
reimbursable as the Cost of the Work but not included in a Change Order. 
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§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price 
proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the information 
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the 
Guaranteed Maximum Price proposal, its basis, or both. 

§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price 
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum 
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following 
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed 
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The 
Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the 
information and assumptions upon which it is based. 

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the 
commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs.

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to 
incorporate the agreed upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. 
The Owner shall promptly furnish those revised Drawings and Specifications to the Construction Manager as they are 
revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies between the 
Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar 
taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effective, at the 
time the Guaranteed Maximum Price Amendment is executed.

§ 2.3 Construction Phase
§ 2.3.1 General
§ 2.3.1.1 For purposes of Section 8.1.2 of A201–2007, the date of commencement of the Work shall mean the date of 
commencement of the Construction Phase.

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s 
Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to Proceed, whichever occurs earlier.

§ 2.3.2 Administration
§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the 
Construction Manager’s own personnel shall be performed under subcontracts or by other appropriate agreements 
with the Construction Manager. The Owner may designate specific persons from whom, or entities from which, the 
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors and from 
suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architect. The 
Owner shall then determine, with the advice of the Construction Manager and the Architect, which bids will be 
accepted. The Construction Manager shall not be required to contract with anyone to whom the Construction Manager 
has reasonable objection.

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to the 
Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted a bid 
that conforms to the requirements of the Contract Documents without reservations or exceptions, but the Owner 
requires that another bid be accepted, then the Construction Manager may require that a Change Order be issued to 
adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the person or entity 
recommended to the Owner by the Construction Manager and the amount and time requirement of the subcontract or 
other agreement actually signed with the person or entity designated by the Owner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and 
shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is 
awarded on a cost plus fee basis, the Construction Manager shall provide in the Subcontract for the Owner to receive 
the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager 
in Section 6.11 below.
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§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a "related party" according 
to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such relationship and 
notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, 
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly 
distribute minutes to the Owner and Architect.

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare 
and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in accordance 
with Section 3.10 of A201–2007. 

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed 
to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing 
percentages of completion and other information required by the Owner. The Construction Manager shall also keep, 
and make available to the Owner and Architect, a daily log containing a record for each day of weather, portions of the 
Work in progress, number of workers on site, identification of equipment on site, problems that might affect progress 
of the work, accidents, injuries, and other information required by the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular monitoring 
of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction 
Manager shall identify variances between actual and estimated costs and report the variances to the Owner and 
Architect and shall provide this information in its monthly reports to the Owner and Architect, in accordance with 
Section 2.3.2.7 above. 

§ 2.4 Professional Services
Section 3.12.10 of A201–2007 shall apply to both the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A201–2007 shall apply to both the Preconstruction and Construction Phases.

ARTICLE 3   OWNER’S RESPONSIBILITIES
§ 3.1 Information and Services Required of the Owner
§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations 
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria, 
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, 
sustainability and site requirements.

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request 
in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the 
Owner’s obligations under the Contract. Thereafter, the Construction Manager may only request such evidence if (1) 
the Owner fails to make payments to the Construction Manager as the Contract Documents require, (2) a change in the 
Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing a reasonable concern 
regarding the Owner’s ability to make payment when due. The Owner shall furnish such evidence as a condition 
precedent to commencement or continuation of the Work or the portion of the Work affected by a material change. 
After the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements without prior 
notice to the Construction Manager and Architect. 

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget 
for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable contingencies 
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the 
Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation 
with the Construction Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall 
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other 
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information or services under the Owner’s control and relevant to the Construction Manager’s performance of the 
Work with reasonable promptness after receiving the Construction Manager’s written request for such information or 
services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by 
the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The surveys and legal information shall include, as applicable, 
grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent
drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of
the site; locations, dimensions and necessary data with respect to existing buildings, other improvements and trees;
and information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests, evaluations 
of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations
for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
promptness after receiving the Construction Manager’s written request for such information or services.

§ 3.2 Owner’s Designated Representative
The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The 
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid 
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section 
4.2.1 of A201–2007, the Architect does not have such authority. The term "Owner" means the Owner or the Owner’s 
authorized representative.

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 3.3 Architect
The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document 
B133™–2014, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor 
Edition. The Owner shall provide the Construction Manager a copy of the executed agreement between the Owner and 
the Architect, and any further modifications to the agreement.

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation
with the Construction Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

ARTICLE 4   COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
§ 4.1 Compensation
§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the Construction
Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)
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1% of the Construction Budget

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within eight (8) 
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s 
compensation for Preconstruction Phase services shall be equitably adjusted. 

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s 
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the 
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory 
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.

§ 4.2 Payments
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid    (    
) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate 
prevailing from time to time at the principal place of business of the Construction Manager.
(Insert rate of monthly or annual interest agreed upon.)

All payments are per State Statutes

ARTICLE 5   COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the 
Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in 
Section 6.1.1 plus the Construction Manager’s Fee.

§ 5.1.1 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s 
Fee.)

Percentage fee of 6% of the Cost of the Work.

§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

7%

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

15% Overhead and Profit

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed one hundred percent (100%) of the 
standard rate paid at the place of the Project.

§ 5.1.5 Unit prices, if any:
(Identify and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)
NA  

§ 5.2 Guaranteed Maximum Price
§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price 
set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the Cost of 
the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess of the 
Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.
(Insert specific provisions if the Construction Manager is to participate in any savings.)

NA
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§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the Contract 
Documents.

§ 5.3 Changes in the Work
§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201–2007, General
Conditions of the Contract for Construction. The Construction Manager shall be entitled to an equitable adjustment in
the Contract Time as a result of changes in the Work.

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution 
of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Section 7.3.3 of
AIA Document A201–2007, General Conditions of the Contract for Construction.

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis of 
cost plus a fee), the terms "cost" and "fee" as used in Section 7.3.3.3 of AIA Document A201–2007 and the term
"costs" as used in Section 7.3.7 of AIA Document A201–2007 shall have the meanings assigned to them in AIA
Document A201–2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8 of
this Agreement. Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a fee
shall be calculated in accordance with the terms of those subcontracts.

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in the
above-referenced provisions of AIA Document A201–2007 shall mean the Cost of the Work as defined in Sections 6.1 
to 6.7 of this Agreement and the term "fee" shall mean the Construction Manager’s Fee as defined in Section 5.1 of
this Agreement.

§ 5.3.5 If no specific provision is made in Section 5.1.2 for adjustment of the Construction Manager’s Fee in the case of 
changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work,
and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 6   COST OF THE WORK FOR CONSTRUCTION PHASE
§ 6.1 Costs to Be Reimbursed
§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1
through 6.7.

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed
Maximum Price Amendment.

§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction of
the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at
the site with the Owner’s prior approval.
(If it is intended that the wages or salaries of certain personnel stationed at the Construction Manager’s principal or
other offices shall be included in the Cost of the Work, identify in Section 11.5, the personnel to be included, whether
for all or only part of their time, and the rates at which their time will be charged to the Work.)
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§ 6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment required
for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired by
the Construction Manager or paid to any Subcontractor or vendor, with the Owner’s prior approval.

§ 6.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the 
subcontracts.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion
of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such
sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items
§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based on 
the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no longer
used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation, installation, 
minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item may not
exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and quantities of 
equipment shall be subject to the Owner’s prior approval.

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and parcel 
delivery charges, telephone service at the site and reasonable petty cash expenses of the site office.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative personnel
incurred while traveling in discharge of duties connected with the Work.

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 6.6 Miscellaneous Costs
§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval.

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which the
Construction Manager is liable.
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§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201–2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of the 
Contract Documents; and payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims and payments of settlements made with the Owner’s consent. However, such costs
of legal defenses, judgments and settlements shall not be included in the calculation of the Construction Manager’s
Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the last sentence of
Section 3.17 of AIA Document A201–2007 or other provisions of the Contract Documents, then they shall not be
included in the Cost of the Work.

§ 6.6.6 Costs for electronic equipment and software, directly related to the Work with the Owner’s prior approval.

§ 6.6.7 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes between 
the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution of this
Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be unreasonably
withheld.

§ 6.6.9 Subject to the Owner’s prior approval, expenses incurred in accordance with the Construction Manager’s
standard written personnel policy for relocation and temporary living allowances of the Construction Manager’s
personnel required for the Work.

§ 6.7 Other Costs and Emergencies
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by the
Owner.

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.4 of AIA Document A201–2007.

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding any
provision of AIA Document A201–2007 or other Conditions of the Contract which may require the Construction
Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8.

§ 6.8 Costs Not To Be Reimbursed
§ 6.8.1 The Cost of the Work shall not include the items listed below:

.1 Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction 
Manager’s principal office or offices other than the site office, except as specifically provided in 
Section 6.2, or as may be provided in Article 11;

.2 Expenses of the Construction Manager’s principal office and offices other than the site office;

.3 Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6.7;

.4 The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital 
employed for the Work;
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.5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the 
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any 
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

.6 Any cost not specifically and expressly described in Sections 6.1 to 6.7; 

.7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the 
Guaranteed Maximum Price to be exceeded; and

.8 Costs for services incurred during the Preconstruction Phase.

§ 6.9 Discounts, Rebates and Refunds
§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1) 
before making the payment, the Construction Manager included them in an Application for Payment and received 
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make 
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and 
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction 
Manager shall make provisions so that they can be obtained.

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the 
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions
§ 6.10.1 For purposes of Section 6.10, the term "related party" shall mean a parent, subsidiary, affiliate or other entity 
having common ownership or management with the Construction Manager; any entity in which any stockholder in, or 
management employee of, the Construction Manager owns any interest in excess of ten percent in the aggregate; or 
any person or entity which has the right to control the business or affairs of the Construction Manager. The term 
"related party" includes any member of the immediate family of any person identified above. 

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related 
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, 
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is 
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the cost 
incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, 
equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1, 
2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work, 
equipment, goods or service from some person or entity other than a related party according to the terms of Sections 
2.3.2.1, 2.3.2.2 and 2.3.2.3.

§ 6.11 Accounting Records
The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and 
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate all 
costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s 
auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted 
to audit and copy, the Construction Manager’s records and accounts, including complete documentation supporting 
accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals, 
purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction Manager shall 
preserve these records for a period of three years after final payment, or for such longer period as may be required by 
law.

ARTICLE 7   PAYMENTS FOR CONSTRUCTION PHASE SERVICES
§ 7.1 Progress Payments
§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and Certificates 
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 
Construction Manager as provided below and elsewhere in the Contract Documents.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows:

Or as mutually agreed to by all parties
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§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the    day of a month, the
Owner shall make payment of the certified amount to the Construction Manager not later than the    day of the
month. If an Application for Payment is received by the Architect after the application date fixed above, payment shall 
be made by the Owner not later than thirty (30) days after the Architect receives the Application for Payment.
As Per State Statutes

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost of 
the Work equal or exceed progress payments already received by the Construction Manager, less that portion of those
payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present
Application for Payment.

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by such
data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall
be used as a basis for reviewing the Construction Manager’s Applications for Payment.

§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing
(a) the expense that has actually been incurred by the Construction Manager on account of that portion of the Work for 
which the Construction Manager has made or intends to make actual payment prior to the next Application for
Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of
values.

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed 
as follows:

.1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as 
determined by multiplying the percentage of completion of each portion of the Work by the share of the 
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending 
final determination of cost to the Owner of changes in the Work, amounts not in dispute shall be 
included as provided in Section 7.3.9 of AIA Document A201–2007;

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment 
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in 
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 Add the Construction Manager’s Fee, less retainage of five percent (5%). The Construction Manager’s 
Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the Construction 
Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the same ratio to 
that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the probable Cost of the 
Work upon its completion;

.4 Subtract retainage of five percent (5%) from that portion of the Work that the Construction Manager 
self-performs;

.5 Subtract the aggregate of previous payments made by the Owner;

.6 Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by 
Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently 
discovered by the Owner’s auditors in such documentation; and

.7 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as 
provided in Section 9.5 of AIA Document A201–2007.

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the Construction 
Manager shall execute subcontracts in accordance with those agreements.
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§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for what
purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations,
audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting in the sole interest 
of the Owner.

§ 7.2 Final Payment
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when

.1 the Construction Manager has fully performed the Contract except for the Construction Manager’s 
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201–2007, and to 
satisfy other requirements, if any, which extend beyond final payment; 

.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final 
Application for Payment; and

.3 a final Certificate for Payment has been issued by the Architect. 

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of the 
Architect’s final Certificate for Payment, or as follows:

As per State Statutes

§ 7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting within
30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such Cost of
the Work as the Owner’s auditors report to be substantiated by the Construction Manager’s final accounting, and
provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt of the
written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to the
Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the AIA Document A201–2007. The time periods stated in
this Section supersede those stated in Section 9.4.1 of the AIA Document A201–2007. The Architect is not responsible 
for verifying the accuracy of the Construction Manager’s final accounting.

§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to request
mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of A201–2007. A
request for mediation shall be made by the Construction Manager within 30 days after the Construction Manager’s
receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation within this 30-day
period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the Construction 
Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager the
amount certified in the Architect’s final Certificate for Payment.

§ 7.2.4 If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described in
Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall reimburse 
the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same basis as if
such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If the
Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings shall be
recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the Owner to the
Construction Manager.

ARTICLE 8   INSURANCE AND BONDS
For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and the 
Construction Manager shall provide bonds as set forth in Article 11 of AIA Document A201–2007.
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(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201–2007.)

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)
Commercial General Liability:
Each Occurrence
Damage to Rented Premises
Medical Expense
Personal & Advertising Injury
General Aggregate
Products-Completed Operations Aggregate
 
Automobile Liability:

Combined Single
Other Coverages:
Excess Umbrella Liability 
 
Worker’s Compensation: Provide as per State Law
Each Accident
Each Disease - Each Employee 

1,000,000.00
$   100,000.00
$       5,000.00
$1,000,000.00
$2,000,000.00
$2,000,000.00
 
$1,000,000.00 each accident
 

$1,000,000.00 each occurrence
$1,000,000.00 aggregate
 
 
$1,000,000.00
$1,000,000.00

ARTICLE 9   DISPUTE RESOLUTION
§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions set 
forth in this Article 9 and Article 15 of A201–2007. However, for Claims arising from or relating to the Construction 
Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as a condition 
precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not apply.

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A201–2007, 
the method of binding dispute resolution shall be as follows:
(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute 
resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than litigation, 
Claims will be resolved by litigation in a court of competent jurisdiction.)

[    ] Arbitration pursuant to Section 15.4 of AIA Document A201–2007

[ X ] Litigation in a court of competent jurisdiction

[    ] Other: (Specify)

  

(Paragraphs deleted)
ARTICLE 10   TERMINATION OR SUSPENSION
§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price
§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this 
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience 
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’ 
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201–2007.

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be 
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no 
event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in Section 
4.1.

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction 
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the 
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Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid 
to the Construction Manager under Section 10.1.2:

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at 
the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that 
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of 
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of 
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is not 
otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take legal 
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a 
condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take all such 
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as 
the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction 
Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered 
into by the Construction Manager will contain provisions allowing for assignment to the Owner as described above.

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the Owner 
will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order or 
rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been 
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that 
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will 
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the 
costs necessarily incurred by the Construction Manager because of such termination.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1 
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document A201–2007.

§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendment, the 
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201–2007 shall not exceed the 
amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this 
Agreement.

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price 
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201–2007 shall not exceed 
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above, except 
that the Construction Manager’s Fee shall be calculated as if the Work had been fully completed by the Construction 
Manager, utilizing as necessary a reasonable estimate of the Cost of the Work for Work not actually completed.

§ 10.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–2007. In such case, the 
Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA Document 
A201–2007, except that the term "profit" shall be understood to mean the Construction Manager’s Fee as described in 
Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11   MISCELLANEOUS PROVISIONS
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201–2007.

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201–2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
Section 13.1 of A201–2007 shall apply to both the Preconstruction and Construction Phases.
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§ 11.4 Assignment
The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal 
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement 
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing 
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement. 
Except as provided in Section 13.2.2 of A201–2007, neither party to the Contract shall assign the Contract as a whole 
without written consent of the other. If either party attempts to make such an assignment without such consent, that 
party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 11.5 Other provisions:

ARTICLE 12   SCOPE OF THE AGREEMENT
§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 12.2 The following documents comprise the Agreement:
.1 AIA Document A133–2009, Standard Form of Agreement Between Owner and Construction Manager 

as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed 
Maximum Price

.2 AIA Document A201–2007, General Conditions of the Contract for Construction

.3 AIA Document E201™–2007, Digital Data Protocol Exhibit, if completed, or the following:

NA

.4 AIA Document E202™–2008, Building Information Modeling Protocol Exhibit, if completed, or the 
following:

NA

.5 Other documents:
(List other documents, if any, forming part of the Agreement.)

Exhibit A – GMP Amendments as aproved

This Agreement is entered into as of the day and year first written above.

OWNER (Signature & Date) CONSTRUCTION MANAGER (Signature & Date)

Matt Dukes, Mayor Cary  DeHart, CEO

(Printed name and title) (Printed name and title)

OWNER (Signature & Date)OWNER (Signature & Date)

Sara Hancock, City Clerk Heather Poole, City Attorney

(Printed name and title) (Printed name and title)
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COMPREHENSIVE PLANNING  

Petya Stefanoff, Comprehensive Planner 
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Billy Harless, Community Development Director 

Patrick Menefee, P.E., City Engineer 

     

 

 

To:  Honorable Mayor and Council 

 

From:  Patrick Menefee, P.E., City Engineer 

 

Date:  May 28th, 2019 

 

Subject: Discussion and consideration of awarding the bid to and entering into a contract 

with Holland Backhoe, Inc. in the amount of $245,031.00 for the Roefan and Hand 

waterline extension project. 

 

 

Bids were received on May 14th, 2019 for the above referenced project.  Staff recommends award 

of the bid to Holland Backhoe, Inc. which submitted the lowest and best bid meeting 

specifications in the amount of $245,031.00.  Attached are the bid tabulations for the six bids 

received for the project, plus the engineer’s estimate.  The funds for this project were allocated by 

the Capital Improvements Committee. 

 

 

Staff recommends awarding the bid to Holland Backhoe, Inc.  

 

 

 
Patrick Menefee, P.E. 

City Engineer 

 

 

Attachments 

 

 



Pay Item Description Unit QTY Unit Price Price Unit Price Price Unit Price Price Unit Price Price Unit Price Price Unit Price Price Unit Price Price

201(A)0102 Clearing and Grubbing LS 1 1,000.00$    1,000.00$      1,500.00$  1,500.00$      1,920.00$    1,920.00$      3,500.00$  3,500.00$      4,500.00$  4,500.00$      10,000.00$  10,000.00$    5,000.00$  5,000.00$      
202(H) 0185 Earthwork LS 1 1,000.00$    1,000.00$      2,800.00$  2,800.00$      1,228.00$    1,228.00$      2,900.00$  2,900.00$      4,500.00$  4,500.00$      7,500.00$    7,500.00$      5,000.00$  5,000.00$      

221(C)2801 Temporary Silt Fence LF 200 2.00$           400.00$         2.00$         400.00$         1.30$           260.00$         2.00$         400.00$         5.00$         1,000.00$      7.00$           1,400.00$      3.00$         600.00$         

221©0150
Temporary Rock Filter Dam 

Type 1 CY 8 120.00$       960.00$         80.00$       640.00$         149.00$       1,192.00$      93.75$       750.00$         75.00$       600.00$         1,000.00$    8,000.00$      30.00$       240.00$         

230(A)2806 Solid Slab Sodding SY 2516 3.00$           7,548.00$      3.00$         7,548.00$      7.25$           18,241.00$    3.00$         7,548.00$      4.00$         10,064.00$    5.00$           12,580.00$    2.00$         5,032.00$      

613(A) 0491 18" R.C. Pipe Class III LF 96 55.63$         5,340.48$      89.00$       8,544.00$      142.00$       13,632.00$    45.00$       4,320.00$      60.00$       5,760.00$      50.00$         4,800.00$      25.00$       2,400.00$      

616(B) 5223 6" PVC Pipe (C900) LF 32 30.00$         960.00$         65.00$       2,080.00$      5.00$           160.00$         15.00$       480.00$         38.00$       1,216.00$      15.00$         480.00$         15.00$       480.00$         

616(B) 5225 8" PVC Pipe (C900) LF 3601 50.00$         180,050.00$  43.00$       154,843.00$  19.50$         70,219.50$    28.00$       100,828.00$  40.00$       144,040.00$  30.00$         108,030.00$  39.00$       140,439.00$  

616
Boring 8" DIP (Class 51) with 

Encasement LF 60 250.00$       15,000.00$    295.00$     17,700.00$    113.50$       6,810.00$      290.00$     17,400.00$    200.00$     12,000.00$    200.00$       12,000.00$    125.00$     7,500.00$      

Boring 8" DIP (Class 51) no 

Encasement LF 35 175.00$       6,125.00$      175.00$     6,125.00$      77.75$         2,721.25$      100.00$     3,500.00$      145.00$     5,075.00$      100.00$       3,500.00$      65.00$       2,275.00$      

Boring 8" C900 no 

Encasement LF 44 175.00$       7,700.00$      92.00$       4,048.00$      55.75$         2,453.00$      100.00$     4,400.00$      150.00$     6,600.00$      75.00$         3,300.00$      45.00$       1,980.00$      

616(D) 0767
2" Air Relief Valve Assembly 

and Meter Can EA 1 3,212.50$    3,212.50$      2,600.00$  2,600.00$      2,575.00$    2,575.00$      2,500.00$  2,500.00$      3,500.00$  3,500.00$      3,500.00$    3,500.00$      2,500.00$  2,500.00$      

616(D) 0775 2" Blow Off Valve EA 1 2,612.50$    2,612.50$      2,400.00$  2,400.00$      1,825.00$    1,825.00$      1,500.00$  1,500.00$      3,500.00$  3,500.00$      2,000.00$    2,000.00$      2,500.00$  2,500.00$      

616(D) 1070 6" Gate Valve EA 8 1,237.50$    9,900.00$      975.00$     7,800.00$      1,030.00$    8,240.00$      1,200.00$  9,600.00$      950.00$     7,600.00$      1,500.00$    12,000.00$    1,500.00$  12,000.00$    

616(D) 1080 8" Gate Valve EA 5 1,400.00$    7,000.00$      1,500.00$  7,500.00$      1,505.00$    7,525.00$      1,700.00$  8,500.00$      1,750.00$  8,750.00$      2,000.00$    10,000.00$    2,000.00$  10,000.00$    

616(D) 8055 8" Tapping Valve and Box EA 2 2,400.00$    4,800.00$      5,400.00$  10,800.00$    2,344.00$    4,688.00$      2,500.00$  5,000.00$      7,500.00$  15,000.00$    3,000.00$    6,000.00$      3,500.00$  7,000.00$      

616(G) 1195 Fire Hydrant and Assembly EA 8 3,587.50$    28,700.00$    2,900.00$  23,200.00$    2,600.00$    20,800.00$    2,500.00$  20,000.00$    2,850.00$  22,800.00$    5,000.00$    40,000.00$    3,000.00$  24,000.00$    

616(N) 0090 Service Connection (Short) EA 13 950.00$       12,350.00$    950.00$     12,350.00$    1,200.00$    15,600.00$    480.00$     6,240.00$      750.00$     9,750.00$      1,200.00$    15,600.00$    500.00$     6,500.00$      

616(N) 0092 Service Connection (Long) EA 12 1,000.00$    12,000.00$    1,850.00$  22,200.00$    1,500.00$    18,000.00$    1,290.00$  15,480.00$    1,250.00$  15,000.00$    1,600.00$    19,200.00$    750.00$     9,000.00$      

616(O) 0300 8" 11 1/4 Degree Fitting EA 4 575.00$       2,300.00$      475.00$     1,900.00$      472.00$       1,888.00$      255.00$     1,020.00$      400.00$     1,600.00$      750.00$       3,000.00$      350.00$     1,400.00$      

616(O) 0350 8" 22 1/2 Degree Fitting EA 6 575.00$       3,450.00$      500.00$     3,000.00$      486.00$       2,916.00$      265.00$     1,590.00$      425.00$     2,550.00$      750.00$       4,500.00$      350.00$     2,100.00$      

616(O) 0400 8" 45 Degree Fitting EA 5 575.00$       2,875.00$      525.00$     2,625.00$      489.00$       2,445.00$      275.00$     1,375.00$      450.00$     2,250.00$      750.00$       3,750.00$      350.00$     1,750.00$      

616(S) 0215 8" Plug EA 1 275.00$       275.00$         325.00$     325.00$         206.00$       206.00$         200.00$     200.00$         175.00$     175.00$         500.00$       500.00$         300.00$     300.00$         

616(T) 0560 8" X 8" X 8" Tee EA 1 700.00$       700.00$         800.00$     800.00$         850.00$       850.00$         625.00$     625.00$         625.00$     625.00$         1,000.00$    1,000.00$      750.00$     750.00$         

616(T) 0570 8" X 8" X 6" Tee EA 8 680.00$       5,440.00$      725.00$     5,800.00$      600.00$       4,800.00$      575.00$     4,600.00$      550.00$     4,400.00$      1,000.00$    8,000.00$      700.00$     5,600.00$      

616(V) 0100
Hydrostatic Pressure Testing 

and Disinfection LS 1 4,500.00$    4,500.00$      4,000.00$  4,000.00$      1,306.00$    1,306.00$      2,400.00$  2,400.00$      2,500.00$  2,500.00$      5,000.00$    5,000.00$      5,000.00$  5,000.00$      

619

Remove and Replace 

Sidewalk
SY

2 55.00$         110.00$         125.00$     250.00$         720.00$       1,440.00$      375.00$     750.00$         1,500.00$  3,000.00$      50.00$         100.00$         55.00$       110.00$         

619
Remove and Replace Gravel 

Drive SY 212 35.00$         7,420.00$      30.00$       6,360.00$      15.00$         3,180.00$      10.00$       2,120.00$      20.00$       4,240.00$      50.00$         10,600.00$    22.00$       4,664.00$      

619(B) 5918 Removal of Existing Pipe LF 84 10.93$         918.12$         8.00$         672.00$         6.20$           520.80$         20.00$       1,680.00$      15.00$       1,260.00$      10.00$         840.00$         15.00$       1,260.00$      

629(E ) 5048 Remove and Reset Mailbox EA 1 137.85$       137.85$         200.00$     200.00$         200.00$       200.00$         300.00$     300.00$         250.00$     250.00$         500.00$       500.00$         150.00$     150.00$         

805(D) 8756
Remove and Reset Existing 

Signs EA 3 300.00$       900.00$         250.00$     750.00$         100.00$       300.00$         150.00$     450.00$         150.00$     450.00$         500.00$       1,500.00$      150.00$     450.00$         

880(J) 8905 Construction Traffic Control LS 1 10,000.00$  10,000.00$    3,500.00$  3,500.00$      5,000.00$    5,000.00$      2,575.00$  2,575.00$      4,500.00$  4,500.00$      5,000.00$    5,000.00$      5,000.00$  5,000.00$      

641    1399 Mobilization LS 1 46,287.15$  46,287.15$    9,500.00$  9,500.00$      23,500.00$  23,500.00$    4,000.00$  4,000.00$      5,000.00$  5,000.00$      7,000.00$    7,000.00$      5,000.00$  5,000.00$      

642(B) 0096 Construction Staking Level II
LS 1 10,370.53$  10,370.53$    4,005.00$  4,005.00$      3,500.00$    3,500.00$      6,500.00$  6,500.00$      7,500.00$  7,500.00$      5,000.00$    5,000.00$      5,000.00$  5,000.00$      

Total 402,342.13$  338,765.00$  250,141.55$  245,031.00$  321,555.00$  336,180.00$  282,980.00$  

Engineer's Estimate Cimmarron Construction Southwest Water WorksCross-Bo Construction Holland Backhoe Inc Matthews Trenching Co. Inc. SMC Utility Construction

Bid Tab - Roefan and Hand Waterline, Midwest City OK
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To:         Honorable Mayor and City Council 

 

From:     Billy Harless, Community Development Director 

 

Date:      May 28, 2019 

 

Subject:  (PC – 1990)  Discussion and consideration of approval of the proposed 

preliminary plat of Cassidy Cove Section III, described as a part of the NW/4 of Section 

1, T11N, R2W, located at 500 and 600 Davidson Road. 

 

After a review of applicant’s proposed preliminary plat application and additional review 

and flood study for the drainage basin by the City’s consulting engineer, Johnson and 

Associates, the proposed preliminary plat of Cassidy Cove Section III meets or exceeds 

minimum standards.  Staff and Planning Commission recommend approval.   

 

Please see the attached staff reports concerning this additional information.  

 

Action Required:   Action is at the discretion of the Council. 

 

 
Billy Harless, AICP 

Community Development Director 

 

 



100 N. Midwest Boulevard  Midwest City, Oklahoma 73110 

Engineering Division (405) 739-1220  FAX (405) 739-1399  TDD (405) 739-1359 

An Equal Opportunity Employer 

ENGINEERING DIVISION 

  Patrick Menefee, City Engineer 

CURRENT PLANNING DIVISION 

Kellie Gilles, Manager 

COMPREHENSIVE PLANNING  

, Comprehensive Planner 

BUILDING INSPECTION DIVISION 

Christine Brakefield, Building Official 

GIS DIVISION 

Greg Hakman, GIS Coordinator 

The City of 

MIDWEST CITY 
COMMUNITY DEVELOPMENT DEPARTMENT -  

ENGINEERING DIVISION 

 
Billy Harless, Community Development Director 

Patrick Menefee, P.E., City Engineer 

     

 

 

TO : 

 

 

Honorable Mayor and City Council 

  

FROM : Patrick Menefee, P.E., City Engineer 

  

DATE : May 28th, 2019 

  

  

 

The City Council had an application for the Cassidy Cove 3 subdivision preliminary plat presented 

to them at the April 23rd, 2019 meeting for review and approval.  After some discussion, it was 

decided to delay the vote on the plat’s approval until after a review of the detention pond and its 

impact to the surrounding areas could be evaluated by the City’s on call drainage consultant, 

Johnson and Associates.  This summary memo is attached to Johnson and Associates findings to 

help summarize both the letter addressing the detention pond review and the drainage report and 

flood study of the drainage basin. 

 

Mr. Timothy W. Johnson P.E., from Johnson and Associates has provided the attached letter dated 

May 6th, 2019 with his conclusions after reviewing the preliminary drainage report and detention 

pond design submitted to the City of Midwest City for the Cassidy Cove 3 preliminary plat. 

 

The following is the paragraphs from that letter and a summarization: 

 

Johnson and Associates has completed the second review of the proposed storm water detention 

facility for Cassidy Cove Section 3.  The review focused solely on the drainage report for the 

detention pond.  No construction plans were provided.  No other plans or reports for any other site 

construction were provided for review at this time. 

 

The review was focused on the pond only, the public improvement plans for the water, sewer, 

roads, and storm inlets will be designed and submitted later if this application is approved. 

 

If constructed as discussed in the drainage report, the detention facility will provide adequate 

storage volume and sufficient flow attenuation to satisfy the Midwest City detention requirement for 

the 100-year frequency storm event. 

 

If built according to the detention plans, the pond does meet Midwest City code. 
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To continue, the letter has some attached comments for consideration: 

 

1. The detention facility will not function as proposed unless sufficient and adequate storm 

water drainage facilities are constructed to collect and convey the 100-year runoff for the entire 

142.75 acres of onsite and surrounding drainage area into the detention pond. No drainage 

plans have been reviewed. A full system drainage analysis should be submitted for review. 

 

Unless every structure upstream in the drainage basin is sized to carry a 100-year flood event 

amount of water to the pond, it doesn’t operate at maximum efficiency.  All proposed drainage 

improvements will be sized to carry this amount of water, meeting these requirements. 

 

2. A storm sewer facility should be constructed to collect and convey storm runoff from the 

west end of S.E 6
th

 Street, westerly into the detention facility, to eliminate surface flow across 

Lots 13 and 14, Block 1, of the plat. 

 

This requirement has been discussed with the developer and the design engineer and they are 

incorporating this feature into the design plans. 

 

3. Construction of improvements within the plat will disturb a drainage swale identified as a 

"blue line" on the USGS Quad Map of the area. This line generally indicates an area of Waters 

of the United States which is regulated by the Tulsa District Corps of Engineers (COE) under 

Section 404 of the Clean Water Act. The COE should be contacted in request of possibly a 

Nationwide Permit 29 or 43 for approval of the proposed construction. Summary sheets of these 

permits are attached for review as well as a local USGS map exhibit. 

 

If this application is approved, the consultant engineer will submit the proposal to the Corps of 

Engineers.  The Corps will state whatever regulation the development must follow as outlined in 

their attached regulations. 

 

4. Should the detention pond outlet be constructed with the release as proposed, then there will be 

a dramatic impact on the existing stream, downstream of the project. Review of the conditions 

of this existing stream indicate that it is unimproved and in a natural state, with homes near 

and potentially in the backwater of the stream. Some consideration should be given to mitigate 

the much higher velocities that will be released from the proposed detention pond. 

 

This requirement has also been discussed with the developer and the design engineer and they 

are incorporating these features into the designed plans. The outflow of the pond will have velocity 

increases that must be negated before water leaves the site.  Tombstone blocks, diverters, and other features 

are to be incorporated into to outfall to insure no velocity increase from the site.   

 

5. Although the development will not increase the magnitude of the flow rate leaving the 
site, consideration should be given to addressing concerns mentioned in the last public 

hearing and noted by staff. J&A would request that the applicant consider continuing this 
item until the next meeting so a field review and analysis of the Private and  
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Public drainage facilities can be completed to determine downstream system 
inadequacies. Even though the pond meets and exceeds the City's design criteria there is 

a perceived concern by downstream neighbors. This is something that the staff can use to 
explain the current conditions to elected officials and concerned citizens. 

 

 

Following this recommendation, the agenda item for the plat was continued at the May 14th City 

Council meeting.  The drainage study was commissioned to evaluate the downstream conditions 

from Cassidy Cove 3.  That is the second part of Johnson and Associates submittal summarized 

here: 

 

The conclusion page starts with: 

 

PROJECT SCOPE 

The City of Midwest City has received various comments of concern regarding 

local flooding in an area east of Douglas Blvd. and north of Nawassa Drive 

along an unnamed tributary to Soldier Creek Tributary 6. The information 

within this report includes a drainage and flood analysis of the 100-year and 

the 2-year frequency storm events. 

 
The study looked at not only an analysis of the 100-year level event, but the more frequent 2-year level 

event to see if there was a different result when comparing the different intensities.  Some low water storms 

can behave differently that larger rain events. 

 

PROJECT DISCUSSION 

The studied basin consists of a drainage area of 264.32 acres. The flood study 

defines rainfall runoff for the 100-year frequency storm and the 2-year frequency 

storm. The existing level of development within the basin produces a maximum 

flowrate for the 100 year and the 2-year storms of 780.46 and 325.75 cubic feet 

per second, respectively, at the confluence of Soldier Creek Tributary 6. These 

values were used to define the 100- year flood plain of the stream and to determine 

the local street culvert capacities related to the fairly common 2-year frequency 

storm runoff flow rates. 

The constructed storm sewer system consists of an existing concrete channel with 

an approximate bottom width of 16 to 18 feet, having vertical concrete walls of 2 

to 3 feet high. Unusually low-head culverts are in place under Nawassa Drive, 

Timber Ridge Road, and Old Colony Road, consisting of 8 -  27" RCP's at 

Nawassa Dr., and double 8'  x 2' RCB's located at both Timber Ridge Rd. and Old 

Colony Rd. 

Results of the flood study indicate the runoff will overflow the roadways during 

the 2- year storm event and will overflow with depths of several feet over the 

roads during the 100-year event. Significant flooding of adjacent structures 

would occur during various rainfall events. 

 
The study notes the size of the concrete channel and street crossings. The study shows these crossings under 

Old Colony, Timber Ridge, and Nawassa are undersized and that water can overtop these crossings at 2-year 

level event up to a 100-year level of water. 
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CONCLUSION 

This drainage study indicates the probability of occasional flooding along the 

stream and that adjacent homes may be affected. Midwest City could consider 

future funding to improve and enlarge the drainage system. However, Midwest 

City requires stormwater detention with new developments that detains the 

increased volume and produces a developed runoff rate equal to or below the 

current pre-developed discharge rate of each developed site. With that, future 

development within the basin will not increase the probability of flooding and 

can continue as long as the detention requirement is placed on the various 

developments. 

Any questions Staff has regarding this report and exhibits should be directed to 

Johnson & Associates for review and response. 
 

 

The conclusion to the study states that the City should pursue drainage projects downstream from the site, 

enlarging the three existing road crossings and the adjacent concrete channels.  Note that Johnson and 

Associates also had the outflow from the detention pond under the proposed road in the addition modified 

from a proposed box structure including three, eight foot by four foot (8’x4’) concrete boxes down to a pipe 

installation of six, 42” corrugated plastic pipes. This significantly reduces the size of the outflow and helps 

slow the release rate from the pond, helping further regulate water outflowing from the pond. 

 

Other questions brought up during this review had to do with the existing home south of Davidson Road.  

The designer has reconfigured the slope of the southwest lot to drain directly east.  No water will drain from 

the proposed development to the south onto the house and yard.  Johnson and Associates also verified the 

water levels are below the existing house elevation. 

 

Johnson and Associates concludes in both the detention pond review letter and the downstream drainage 

study summary the proposed detention plan submitted with this preliminary plat application meets Midwest 

City subdivision codes. 

 

 

 

 

 

 
Patrick Menefee, P.E. 

City Engineer 

 

 

Attachments 
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Nationwide Permit 29 - Residential Developments
Effective Date: March 19, 2017; Expiration Date: March 18, 2022

(NWP Final Notice, 82 FR 1860)

Nationwide Permit 29 - Residential Developments. Discharges of dredged or fill material into non-tidal waters 
of the United States for the construction or expansion of a single residence, a multiple unit residential 
development, or a residential subdivision. This NWP authorizes the construction of building foundations and 
building pads and attendant features that are necessary for the use of the residence or residential development. 
Attendant features may include but are not limited to roads, parking lots, garages, yards, utility lines, storm water 
management facilities, septic fields, and recreation facilities such as playgrounds, playing fields, and golf courses 
(provided the golf course is an integral part of the residential development).

The discharge must not cause the loss of greater than 1/2-acre of non-tidal waters of the United States.  The 
discharge must not cause the loss of more than 300 linear feet of stream bed, unless for intermittent and 
ephemeral stream beds the district engineer waives the 300 linear foot limit by making a written determination 
concluding that the discharge will result in no more than minimal adverse environmental effects. This NWP does 
not authorize discharges into non-tidal wetlands adjacent to tidal waters.  The loss of stream bed plus any other 
losses of jurisdictional wetlands and waters caused by the NWP activity cannot exceed 1/2-acre.

Subdivisions: For residential subdivisions, the aggregate total loss of waters of United States authorized by this 
NWP cannot exceed 1/2-acre. This includes any loss of waters of the United States associated with development 
of individual subdivision lots.

Notification: The permittee must submit a pre-construction notification to the district engineer prior to 
commencing the activity. (See general condition 32.) (Authorities: Sections 10 and 404)

A. Nationwide Permit General Conditions

Note: To qualify for NWP authorization, the prospective permittee must comply with the following general 
conditions, as applicable, in addition to any regional or case-specific conditions imposed by the division engineer 
or district engineer. Prospective permittees should contact the appropriate Corps district office to determine if 
regional conditions have been imposed on an NWP. Prospective permittees should also contact the appropriate 
Corps district office to determine the status of Clean Water Act Section 401 water quality certification and/ or 
Coastal Zone Management Act consistency for an NWP. Every person who may wish to obtain permit 
authorization under one or more NWPs, or who is currently relying on an existing or prior permit authorization 
under one or more NWPs, has been and is on notice that all of the provisions of 33 CFR 330.1 through 330.6 
apply to every NWP authorization. Note especially 33 CFR 330.5 relating to the modification, suspension, or 
revocation of any NWP authorization.

1. Navigation.  (a) No activity may cause more than a minimal adverse effect on navigation. (b) Any safety lights 
and signals prescribed by the U.S. Coast Guard, through regulations or otherwise, must be installed and 
maintained at the permittee’s expense on authorized facilities in navigable waters of the United States. (c) The 
permittee understands and agrees that, if future operations by the United States require the removal, relocation, or 
other alteration, of the structure or work herein authorized, or if, in the opinion of the Secretary of the Army or his 
authorized representative, said structure or work shall cause unreasonable obstruction to the free navigation of the 
navigable waters, the permittee will be required, upon due notice from the Corps of Engineers, to remove, 
relocate, or alter the structural work or obstructions caused thereby, without expense to the United States. No 
claim shall be made against the United States on account of any such removal or alteration.

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle movements of those 
species of aquatic life indigenous to the waterbody, including those species that normally migrate through the 
area, unless the activity’s primary purpose is to impound water. All permanent and temporary crossings of 



Nationwide Permit 43 - Stormwater Management Facilities
Effective Date: March 19, 2017; Expiration Date: March 18, 2022

(NWP Final Notice, 82 FR 1860)

Nationwide Permit 43 - Stormwater Management Facilities. Discharges of dredged or fill material into non-tidal 
waters of the United States for the construction of stormwater management facilities, including stormwater 
detention basins and retention basins and other stormwater management facilities; the construction of water 
control structures, outfall structures and emergency spillways; the construction of low impact development 
integrated management features such as bioretention facilities (e.g., rain gardens), vegetated filter strips, grassed 
swales, and infiltration trenches; and the construction of pollutant reduction green infrastructure features designed 
to reduce inputs of sediments, nutrients, and other pollutants into waters to meet reduction targets established 
under Total Daily Maximum Loads set under the Clean Water Act.

This NWP authorizes, to the extent that a section 404 permit is required, discharges of dredged or fill material into 
non-tidal waters of the United States for the maintenance of stormwater management facilities, low impact 
development integrated management features, and pollutant reduction green infrastructure features. The 
maintenance of stormwater management facilities, low impact development integrated management features, and 
pollutant reduction green infrastructure features that are not waters of the United States does not require a section 
404 permit.

The discharge must not cause the loss of greater than 1/2-acre of non-tidal waters of the United States.  The 
discharge must not cause the loss of more than 300 linear feet of stream bed, unless for intermittent and 
ephemeral stream beds the district engineer waives the 300 linear foot limit by making a written determination 
concluding that the discharge will result in no more than minimal adverse environmental effects. This NWP does 
not authorize discharges into non-tidal wetlands adjacent to tidal waters. The loss of stream bed plus any other 
losses of jurisdictional wetlands and waters caused by the NWP activity cannot exceed 1/2-acre.  This NWP does 
not authorize discharges of dredged or fill material for the construction of new stormwater management facilities in 
perennial streams.

Notification: For discharges into non-tidal waters of the United States for the construction of new stormwater 
management facilities or pollutant reduction green infrastructure features, or the expansion of existing stormwater
management facilities or pollutant reduction green infrastructure features, the permittee must submit a pre-
construction notification to the district engineer prior to commencing the activity. (See general condition 32.) 
Maintenance activities do not require pre-construction notification if they are limited to restoring the original design 
capacities of the stormwater management facility or pollutant reduction green infrastructure feature. (Authority: 
Section 404)

A. Nationwide Permit General Conditions

Note: To qualify for NWP authorization, the prospective permittee must comply with the following general 
conditions, as applicable, in addition to any regional or case-specific conditions imposed by the division engineer 
or district engineer. Prospective permittees should contact the appropriate Corps district office to determine if 
regional conditions have been imposed on an NWP. Prospective permittees should also contact the appropriate 
Corps district office to determine the status of Clean Water Act Section 401 water quality certification and/ or 
Coastal Zone Management Act consistency for an NWP. Every person who may wish to obtain permit 
authorization under one or more NWPs, or who is currently relying on an existing or prior permit authorization 
under one or more NWPs, has been and is on notice that all of the provisions of 33 CFR 330.1 through 330.6 
apply to every NWP authorization. Note especially 33 CFR 330.5 relating to the modification, suspension, or 
revocation of any NWP authorization.

1. Navigation.  (a) No activity may cause more than a minimal adverse effect on navigation. (b) Any safety lights 
and signals prescribed by the U.S. Coast Guard, through regulations or otherwise, must be installed and 
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To:         Honorable Mayor and City Council 

 

From:     Billy Harless, Community Development Director 

 

Date:      April 23, 2019 

 

Subject:  (PC – 1990)  Discussion and consideration of approval of the proposed 

preliminary plat of Cassidy Cove Section III, described as a part of the NW/4 of Section 

1, T11N, R2W, located at 500 and 600 Davidson Road. 

 

Executive Summary: This item is a request to subdivide a single parcel into twenty-five  

(25) individual parcels for single family development. Access to the subdivision will be 

via Davidson Road. The applicant is proposing water and sewer line extensions to serve 

all of the lots. The area of request is currently zoned R-6, Single Family Detached 

Residential. No variances to any of the requirements of the Zoning Ordinance for 

development in the R-6 district will be allowed within this development. The Park Land 

Review Committee recommended approval of a fee to be paid in lieu of park land 

dedication. Tree preservation will be required with this subdivision. The applicant has 

requested a waiver to the prohibition of lots backing onto a local street as two lots and a 

small portion of another lot back 

onto Davidson Road. Staff 

recommends approval of the 

Cassidy Cove Section III 

Preliminary Plat and the requested 

waiver.  

 

Dates of Hearing:  Planning 

Commission –April 2, 2019 

City Council – April 23, 2019 

 

Council Ward: Ward 2, Pat 

Byrne 

 

Owner/Applicant:  Jim Campbell 

 

Engineer: Jon Doyle, Cedar 

Creek 

 

Proposed Use:  Twenty-five (25) single family residential lots 

 

Size:  
The area of request has a frontage along Davidson Road of approximately 660 ft. and 

contains an area of approximately 9.76 acres. 

 



Page 2 

PC-1990  April 23, 2019 

 

 

Zoning Districts: 

Area of Request – R-6, Single Family Detached Residential  

North, South, East and West – R-6, Single Family Detached Residential 

 

Land Use:   

Area of Request – vacant 

North, South and East – single family residences 

 

Municipal Code Citation: 

2.7.1. R-6, Single –Family Detached Residential District 

The R-6, Single-Family Detached Residential District is intended for single-family 

residences on lots of not less than 6,000 square feet in size. This district is estimated to 

yield a maximum density of 5.1 gross dwelling units per acre (DUA). 

Additional uses for the district shall include churches, schools and public parks in logical 

neighborhood units. 

 

38-18.1. Purpose 

The purpose of a Preliminary Plat shall be to determine the general layout of the 

subdivision, the adequacy of public facilities needed to serve the intended development, 

and the overall compliance of the land division with applicable requirements of the 

Subdivision Ordinance. 

 

History:   

1. This area has been zoned single-family residential since the adoption of the 1985 

zoning code and has never been platted. 

2. The Planning Commission recommended approval of this item subject to staff 

comments on April 2, 2019. 

 

Engineer’s Comments: 

Section 38-18 in the Subdivision Regulations requires all existing and proposed utility 

lines and public improvements be reflected on the preliminary plat and submitted on a 

preliminary utility site plan.  Note that the proposed public utility line installations 

required with this application are shown on the plat, must be constructed and will be 

dedicated to the city prior to the final plat application. 

 

Water Supply and Distribution   

An eight (8) inch public water main is located in the west right of way of Davidson Road 

extending to the northwest corner of the area of request. 

 

The applicant has proposed the extension of that public water main south and east, 

bisecting the site, providing service to all of the proposed lots. 

 

Extension of the water supply to serve this property is required as outlined in Municipal 

Code 43-32. 

 

Connection to the public water supply system for domestic service is a building permit 

requirement per Municipal Code 43-32 for all new buildings. 
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Sanitary Sewer Collection and Disposal 

An eight (8) inch public sewer main is located in a dedicated utility easement extending 

along the east side of the area of request.  Also, an eight (8) inch public sewer main is 

located in a dedicated utility easement the passes through the northern half of the area of 

request. 

 

The applicant has proposed constructing a public sewer main south, bisecting the site, 

providing service to all of the proposed lots. 

 

Connection to the public sanitary sewer system for domestic service is a building permit 

requirement per Municipal Code Chapter 43-109 for all lots. 

 

Streets and Sidewalks 

Access to the area of request is available from Davidson Road.  Davidson Road is 

classified as a local street in the 2008 Comprehensive Plan.  Davidson Road is a two (2) 

lane, 20-foot wide, uncurbed, asphalt concrete roadways.  Current code requires a total, 

half street right-of-way width from center line of twenty five (25) feet for local roads and 

presently, Davidson Road has twenty five (25) feet of right-of-way adjacent to and 

parallel to the west side of the area of request. 

 

Right of way grants to the city are not required with this application. 

 

Davidson Road is uncurbed and does not meet city’s standards for a local street.  As per 

Section 38-45, half street improvements along the frontage of Davidson Road will be 

completed prior to the final plat application.  The applicant proposes to construct a public 

local street, Allison Way, with sidewalks to service the area of request. 

 

Improvement plans for the street and sidewalks must be prepared by a registered 

professional engineer and be submitted to staff for plan review and approval. 

 

The comprehensive plan dictates the connection of internal streets within the square mile 

sections that are designated as future collector roads.  The thoroughfare plan does not 

designate Davidson Road or S.E. 6th Street as potential collector roads in the plan.  The 

subdivision plan also requires the connection of roads in a proposed subdivision if the 

proposal contains fifty or more proposed lots.  This application falls below that threshold 

at twenty five lots.  The applicant proposes to construct a public local street that is a cul 

de sac with one point of ingress / egress.  A midpoint bulb out is also proposed to benefit 

fire engine maneuverability in the subdivision.  

 

Drainage and Flood Control, Wetlands, and Sediment Control 

Drainage to the area of request is from the north and the east, travelling to the south via 

both overland flow from the east and through a concrete channel from the north.  

Currently, the area of request is undeveloped. 
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The concrete channel from the north drains the previous Cassidy Cove subdivision.  The 

drainage from the east is the S.E. 4th and S.E. 6th Street Additions and the undeveloped 

area adjacent to Saint Paul Avenue.  These two runoffs combine on this property and 

make their way south to a concrete channel located in the Three Oaks Addition.   

 

The applicant has proposed a large, high capacity detention pond that has multiple barrels 

releasing water into the same creek that drains to Three Oaks.  The current creek runs at a 

flow rate of roughly 645 c.f.s. as is.  The proposed detention improvement will reduce the 

runoff into the creek to 583 c.f.s.  The accompanying drainage map shows the 

improvement would reduce the flow rate to Three Oaks Addition by approximately 10%. 

 

The proposed detention facility will be built at the meeting point of the two creeks 

entering the proposed subdivision.  This creates the opportunity to slow down water at 

the point it is currently combining to continue south to Three Oaks.  It is an optimal point 

to achieve a slowdown of the creeks.  The pond will be a benefit to the area’s drainage. 

 

The area of request is not affected by flood zone AE (the 100-year floodplain) as shown 

on the effective Flood Insurance Rate Map (FIRM) number 40109C0330H, dated 

December 12, 2009. 

 

No identified wetlands are located on or abutting the area of request as shown on the 

Choctaw quadrangle of the 1989 National Wetlands Inventory map as prepared by the 

United States Department of the Interior Fish and Wildlife Service. 

 

All future development on the proposed tracts must conform to the applicable 

requirements of Municipal Code Chapter 13, "Drainage and Flood Control." 

 

Resolution 84-20 requires that developers install and maintain sediment and/or erosion 

controls in conjunction with their construction activities.  Any proposed development 

must conform to the applicable requirements of Municipal Code Chapter 43, "Erosion 

Control."  Sediment control plans must be submitted to and approved by the city before 

any land disturbance is done on-site. The developer is responsible for the cleanup of 

sediment and other debris from drainage pipes, ditches, streets and abutting properties as 

a result of his activities. 

 

Easements and Right-of-Way 

The required easements and existing right of way for the area of request are illustrated on 

the preliminary plat and will be dedicated to the city when the final plat is filed. 

 

All easements and right of way dedications are to comply with Code Sections 38-41 and 

38-44. 

 

Fire Marshal’s Comments: 

The Fire Department has reviewed this preliminary plat. The property is required to meet 

and maintain the requirements of Midwest City Ordinances, Section 15.  
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Staff Comments: 

The purpose of this preliminary plat is to create 25 single family residential lots. The area 

of request is zoned R-6, Single Family Detached Residential. If this proposed subdivision 

is approved, all development will be required to meet the regulations for the R-6 district 

as stated in the Zoning Ordinance. These regulations include: 

 At least 70% of the dwelling units within the development must adhere to section 

5.15 of the Zoning Ordinance pertaining to single-family driveways and garages 

 The exterior of each home must be constructed of a minimum of 85% masonry 

materials, 100% facing the street 

 25’ front setback, 20’ rear setback, 7’ side setbacks 

 40% maximum building coverage 

 Minimum 5:12 roof pitch 

 

One new curb-cut along Davidson Road will provide access to the area of request. As this 

subdivision is creating less than 50 lots, a secondary point of access is not required.  

 

The Park Land Review Committee met on March 8, 2019 to review the proposed 

subdivision. As the subdivision is anticipated to generate far less than 2,500 new 

residents, the code does allow the applicant to pay a fee in lieu of a park land dedication. 

The applicant requested the fee in lieu option and the committee voted to approve the 

request. The fee will be determined by staff and the applicant as required by code and 

paid prior to application for the final plat.  

 

Section 38-53.4 of the 2012 Midwest City Subdivision Regulations requires the applicant 

to submit a Tree Canopy Management Plan with the preliminary plat application. The 

applicant has provided this plan. The Subdivision Regulations allow developers to 

preserve trees with two (2) options. The first option is standard compliance wherein the 

applicant may only remove trees from proposed street right-of-ways, proposed utility 

easements and proposed areas for site features required by the Subdivision Regulations. 

The second option allows the developer to create a cluster development, preserving trees 

in designated open spaces. The applicant has chosen to pursue the first option, standard 

compliance. Under this requirement of the code, the applicant may only remove trees 

from the proposed right-of-ways, easements, and areas of site features. All other trees on 

the lot must remain through the entire platting process.  

 

The applicant has requested a waiver to Section 38-48.6(B), Lot Orientation Restrictions 

which states that lots are prohibited from backing to Local Streets. In the design of this 

subdivision, lots 9, 10 and a small portion of lot 8, block 2 back onto Davidson Road, a 

local street. The applicant chose to move forward with this design to accommodate the 

necessary size of the detention area. Davidson Road is not a high traffic road and this 

particular portion of Davidson only provides access to two (2) residential properties and 

dead-ends at the end of this proposed subdivision. The applicant’s letter requesting the 

waiver is included in this report. For these reasons, staff recommends approval of this 

request. 

 

Since this preliminary plat meets the subdivision regulations, staff recommends approval 

of the preliminary plat of Cassidy Cove Section III subject to these comments. 
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Action Required:   Approve or reject the preliminary plat of Cassidy Cove Section III 

located on the property as noted herein, subject to the staff comments and found in the 

April 23, 2019 agenda packet and made a part of PC- 1990 file. 

 

 
Billy Harless, AICP 

Community Development Director 

 

KG 



ENGINEERING DIVISION 

 Patrick Menefee, City Engineer 

CURRENT PLANNING DIVISION 

Kellie Gilles, Manager 

COMPREHENSIVE PLANNING  

Petya Stefanoff, Comprehensive Planner 

BUILDING INSPECTION DIVISION 

Christine Brakefield, Building Official 

GIS DIVISION 

Greg Hakman, GIS Coordinator 

The City of        

MIDWEST CITY 
COMMUNITY DEVELOPMENT DEPARTMENT 

 
 

Billy Harless, Community Development Director 

 

 

 

 

To:         Honorable Mayor and City Council 

 

From:    Billy Harless, Community Development Director 

 

Date:      May 28, 2019 

 

Subject:  (PC – 1990)  Discussion and consideration of approval of the proposed 

preliminary plat of Cassidy Cove Section III, described as a part of the NW/4 of Section 

1, T11N, R2W, located at 500 and 600 Davidson Road.  (Continued from May 14, 2019 

Council meeting.) 

 

After careful consideration and discussion with Tim Johnson of Johnson and Associates, 

the City’s consulting engineer for drainage requirements, we are requesting this item be 

continued until the May 28
th

 regularly scheduled Council Meeting.  This would give the 

City’s consulting engineer, Johnson and Associates, a chance to complete a field review 

and analysis of the private and public drainage facilities and determine downstream 

system inadequacies as outlined in the attached letter from Mr. Johnson.  

 

Action Required:   Action is at the discretion of the Council. 

 

 
Billy Harless, AICP 

Community Development Director 
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WATER/SEWER LINE
LOCATION MAP FORPC-1990

(NW/4, Sec. 1, T11N, R2W)

Area of
Request

THIS MAP IS A GENERAL INFORMATION PUBLIC RESOURCE. 
THE CITY OF MIDWEST CITY MAKES NO WARRANTY,  REPRESENTATION 

OR GUARANTEE AS TO THE CONTENT,  ACCURACY, TIMELINESS
OR COMPLETENESS OF ANY OF THE INFORMATION PROVIDED

ON THIS MAP. ANY PARTY'S USE OR RELIANCE ON THIS MAP OR
ANY INFORMATION ON IT IS AT THAT PARTY’S OWN RISK AND

WITHOUT LIABILITY TO THE CITY OF MIDWEST CITY, ITS OFFICIALS 
OR ITS EMPLOYEES FOR ANY DISCREPANCIES, ERRORS OR

VARIANCES THAT MAY EXIST.
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WITHOUT LIABILITY TO THE CITY OF MIDWEST CITY, ITS OFFICIALS 
OR ITS EMPLOYEES FOR ANY DISCREPANCIES, ERRORS OR

VARIANCES THAT MAY EXIST.
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OVERALL
UTILITY PLAN

N

A. CONTRACTOR SHALL REFER TO THE CONSTRUCTION
DOCUMENTS INCLUDING BUT NOT LIMITED TO THE WRITTEN
SPECIFICATIONS, CONSTRUCTION DRAWINGS, STORM WATER
POLLUTION PLAN, AND GEOTECHNICAL REPORT.

B. ALL CONSTRUCTION SHALL BE IN STRICT ACCORDANCE WITH
THE OWNERS DESIGN GUIDELINES AND SPECIFICATIONS, AND
WHERE APPLICABLE SHALL MEET THE REQUIREMENTS OF THE
GOVERNING/PERMITTING AUTHORITY HAVING JURISDICTION.

C. CONTRACTOR IS RESPONSIBLE FOR THEIR OWN HORIZONTAL
AND VERTICAL CONTROL, REFERENCE POINTS AND
CONSTRUCTION STAKING AS INCIDENTAL TO THE PROJECT.

D. THE CONTRACTOR SHALL FIELD VERIFY EXISTING
ELEVATIONS/PROPERTY LINES/UTILITIES/DRAINAGE PRIOR TO
CONSTRUCTION START.

E. ALL WORK NOT CLASSIFIED AS A CONTRACT PAY ITEM SHALL BE
CONSIDERED AS INCIDENTAL AND THE COST THEREOF SHALL BE
INCLUDED IN THE UNIT PRICE BID FOR ITEMS WHICH ARE
CLASSIFIED FOR PAYMENT.

F. CONTRACTOR SHALL REFER TO THE ARCHITECTURAL AND MEP
PLANS AND SPECIFICATIONS BEING A PART OF THE
CONSTRUCTION DOCUMENTS FOR THE EXACT LOCATIONS AND
DIMENSIONS OF ENTRY, EXIT PORCHES, PRECISE BUILDING
DIMENSIONS, EXACT BUILDING UTILITY ENTRANCE, AND
DOWNSPOUT LOCATIONS/SPECIFICATIONS/DETAILS.

G. REFER TO ARCHITECTURE PLANS FOR SITE LIGHTING/LIGHT
POLE BASES AND ELECTRICAL CONDUIT PLACEMENT AND
SPECIFICATIONS.  POLE LOCATIONS ARE SHOWN ON THIS SHEET
FOR REFERENCE ONLY.  IT IS THE CONTRACTOR'S
RESPONSIBILITY TO IDENTIFY AND ADJUST ANY CONSTRUCTED
CONFLICTS WITH UNDERGROUND UTILITIES, SIDEWALKS, ETC.

H. CONTRACTOR IS REQUIRED TO CALL ONE CALL AS WELL AS THE
APPROPRIATE UTILITY COMPANY AT LEAST 48 HOURS BEFORE
ANY EXCAVATION/CONSTRUCTION ACTIVITIES TAKE PLACE.  IT
SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR TO
RELOCATE ALL EXISTING UTILITIES WHICH ARE IN CONFLICT
WITH PROPOSED IMPROVEMENTS.

I. CONTRACTOR SHALL ENSURE ALL CONSTRUCTED UTILITIES
MEET THE MINIMUM SEPARATION AND COVER REQUIREMENTS
SET FORTH BY THE PROVIDER, FEDERAL/STATE/LOCAL
REGULATIONS, OR SPECIFICATIONS.  IN THE EVENT THERE IS A
CONFLICT THE MOST STRINGENT SHALL APPLY.

J. GENERAL CONTRACTOR TO PROVIDE 2'X2'X6” THICK CONCRETE
APRON AT ALL CLEANOUTS, VALVES AND METERS OUTSIDE OF
BUILDING.

K. GENERAL CONTRACTOR SHALL BE RESPONSIBLE FOR ALL TAP
AND TIE ON FEES REQUIRED, AS WELL AS COST OF
UNDERGROUND SERVICE CONNECTIONS TO THE BUILDINGS.

L. THRUST BLOCKING SHALL BE PROVIDED AT ALL BENDS, TEES,
AND FIRE HYDRANTS.

M. DIMENSIONS SHOWN ARE TO CENTERLINE OF PIPE OR FITTING.

N. ALL WATER AND SANITARY SEWER LEADS TO BUILDING SHALL
END 5' OUTSIDE THE BUILDING LIMITS AS SHOWN ON PLAN AND
SHALL BE PROVIDED WITH A TEMPORARY PLUG AT END.

O. ALL FIRE HYDRANTS SHALL BE PROVIDED WITH AN APPROVED
GATE VALVE A MAXIMUM OF 5'(UNLESS OTHERWISE SPECIFIED
BY CITY OFFICIAL) FROM HYDRANT.

P. CONTRACTOR SHALL COMPLY COMPLETELY WITH THE LATEST
STANDARDS OF OSHA DIRECTIVES OR ANY OTHER AGENCY
HAVING JURISDICTION FOR EXCAVATION AND TRENCHING
PROCEDURES. THE CONTRACTOR SHALL USE SUPPORT
SYSTEMS, SLOPING, BENCHING AND OTHER MEANS OF
PROTECTION.  THIS IS TO INCLUDE, BUT NOT LIMITED FOR
ACCESS AND EGRESS FROM ALL EXCAVATION AND TRENCHING.
CONTRACTOR IS RESPONSIBLE FOR COMPLYING WITH
PERFORMANCE CRITERIA AS REQUIRED BY OSHA.

Q. REFER TO FIRE PROTECTION SHEETS FOR LOCATION AND
DETAIL OF FIRE LINE LEAD IN.  FIRE LINE SHALL BE STUBBED UP
1' ABOVE FFE IN SPRINKLER ROOM.

R. REFER TO PLUMBING SHEETS FOR LOCATION AND DETAILS OF
SEWER, DOMESTIC, AND IRRIGATION CONNECTIONS.

S. CONTRACTOR SHALL REFER TO IRRIGATION PLANS FOR ACTUAL
LOCATION, SIZE, LENGTH AND DEPTH.  TEMPORARILY PLUG BOTH
ENDS.  IRRIGATION CONTRACTOR WILL REMOVE TEMPORARY
PLUGS, INSTALL LINES AND PROPERLY SEAL BOTH ENDS.

T. THE FIRE DEPARTMENT CONNECTION (FDC) SHALL BE LOCATED
ON THE STREET SIDE OF ANY STRUCTURE.  THE FDC SHALL BE
LOCATED AND ARRANGED SO THAT THE HOSE LINES CAN BE
READILY ATTACHED TO THE INLETS WITHOUT INTERFERENCE
FROM OBJECTS.

U. IT IS THE CONTRACTOR'S RESPONSIBILITY TO COORDINATE THE
EXTENSIONS OF ALL UTILITY SERVICE LINES TO THE MAIN
UTILITY LINES.

V. ALL CONDUIT SHALL BE SCHEDULE 40 PVC, UNLESS OTHERWISE
NOTED.

W. CONTRACTOR SHALL REFER TO LANDSCAPE AND IRRIGATION
PLAN FOR LOCATION AND CONSTRUCTION DETAILS OF
LANDSCAPING AND IRRIGATION.
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To:         Honorable Mayor and City Council 

 

From:     Billy Harless, Community Development Director 

 

Date:      May 28, 2019 

 

Subject:  (PC – 1992)  Discussion and consideration of approval of the proposed 

preliminary plat of Roller Lot, described as a part of the NW/4 of Section 36, T12N, 

R2W, addressed as 9401 E. Cardinal Place. 

 

Executive Summary: This item is a request to subdivide a single parcel into two (2) 

individual parcels. No development is proposed. There is a house on the southwest corner 

of the lot. The property owner is applying for this plat in order to sell proposed Lot 1 to 

the people who are currently living in the existing residence. The proposed lots exceed 

the minimum lot size in the R-6, Single Family Residential zoning district. Public water 

and sanitary sewer services are not available to the area of proposed Lot 1. The applicant 

is requesting a waiver to the requirement for half street and sidewalk improvements as 

well as water and sewer extensions for proposed Lot 1. Staff recommends approval of the 

Roller Lot Preliminary Plat.  

 

Dates of Hearing:  Planning 

Commission –May 7, 2019 

City Council – May 28, 2019 

 

Council Ward: Ward 3, Espaniola 

Bowen 

 

Owner/Applicant:  Glenn 

Blumstein and Mark Svoboda 

 

Surveyor: Kent Mace, MacBax 

Land Surveying 

 

Proposed Use:  Same as existing: 

One (1) single family residence and 

one (1) oil well 

 

Size:  
The area of request has a frontage along E. Cardinal Place of approximately 631.07 ft., 

frontage along N. King Ave. of approximately 638.31 ft., and frontage along Woodland 

Dr. of approximately 639.55 ft., containing an area of approximately 9.62 acres. 
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Zoning Districts: 

Area of Request – R-6, Single Family Detached Residential  

North, South, East and West – R-6, Single Family Detached Residential 

 

Land Use:   

Area of Request – site of one single family residence and an oil and gas well 

North, South, East and West – single family residences 

 

Municipal Code Citation: 

2.7.1. R-6, Single –Family Detached Residential District 

The R-6, Single-Family Detached Residential District is intended for single-family 

residences on lots of not less than 6,000 square feet in size. This district is estimated to 

yield a maximum density of 5.1 gross dwelling units per acre (DUA). 

Additional uses for the district shall include churches, schools and public parks in logical 

neighborhood units. 

 

38-18.1. Purpose 

The purpose of a Preliminary Plat shall be to determine the general layout of the 

subdivision, the adequacy of public facilities needed to serve the intended development, 

and the overall compliance of the land division with applicable requirements of the 

Subdivision Ordinance. 

 

History:   

1. This area has been zoned single-family residential since the adoption of the 1985 

zoning code and has never been platted. 

2. The Board of Adjustment approved an application for an oil and gas well at this 

location in December of 2013 (BA-378). 

3. The Planning Commission recommended approval of this item May 7, 2019. 

 

Engineer’s Comments: 

 

The following summary notes the lack of city water lines, sewer mains, street, sidewalk, 

and drainage improvements servicing this site.  The applicant is proposing dividing the 

area of request from one to two lots, separating the current residence away from the 

larger property containing the oil recovery system site.  The applicant is not proposing to 

build any new residences on the area of request.  Municipal Code Sec. 38-60, the 

subdivision proportionality appeal allows an applicant to petition the city council for a 

waiver to public improvements in a case where the applicant feels the burden of the 

required improvements is disproportionate to the goal of the application.  The applicant’s 

intention is to separate the existing unoccupied home from this site so it can be sold to a 

local resident.  The applicant states requiring all of the following public improvements 

would make that financially impractical.  This petition does not waive dedicating the 

right of way and easement grants noted in the summary.  Therefore: 

 

The applicant is petitioning the City Council under Section 38-60 of the Municipal 

Code to waive the following public improvement requirements. 
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Water Supply and Distribution 

A six (6) inch public water main is located on the east side of Woodland Drive in the 

street right-of-way extending along the east side of the area of request. 

 

There are no water main extensions along the frontages of East Cardinal Place, North 

King Avenue, nor N.E. 6th Street.  The applicant is requesting a waiver to the water main 

extensions along the frontages off these three road corridors. 

 

An individual system services the current residence. 

 

Sanitary Sewer Collection and Disposal 

An eight (8) inch public sewer main bisects the area of request from the east to the west.  

No record of an easement for the main can be found in the county records.  An easement 

covering this main is required with this application.  The applicant is requesting a waiver 

to the sewer main extension to the current residence. 

 

An individual system services the current residence. 

 

Streets and Sidewalks 

Access to the area of request is available from Woodland Drive, East Cardinal Place, 

North King Avenue, and N.E. 6th Street.   

 

Woodland Drive, East Cardinal Place, North King Avenue, and N.E. 6th Street are 

classified as local streets in the 2008 Comprehensive Plan.  Woodland Drive, East 

Cardinal Place, North King Avenue are two (2) lane, uncurbed, asphalt concrete 

roadways with bar ditches.  None meet current code requirements for local streets.  N.E. 

6th Street is a dedicated road corridor that has never been constructed.   

 

The four roads do have the minimum, required, half street right-of-way widths of twenty-

five (25) feet for local roads adjacent to the area of request. 

 

The applicant is requesting a waiver to the half street improvement requirements to the 

four adjacent roadways. 

 

There are no sidewalks adjacent to the site.  The applicant is requesting a waiver to the 

sidewalk extensions along the frontages of the area of request. 

 

Drainage and Flood Control, Wetlands, and Sediment Control 

Drainage across the area of request is from the east to the west via an unimproved 

secondary drainage channel bisecting the site.  Currently, the area of request is developed 

with a single family residence and an oil recovery facility on a large acreage.  The 

applicant is not requesting any change to the existing facilities located on the site.  Any 

future change to the area of request will require a drainage study with the necessary 

drainage improvements and detention pond improvements to accommodate a building 

permit. 
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No record of an easement covering the secondary drainage channel can be found in the 

county records.  An easement covering the full width of the channel is required with this 

application. 

 

The area of request is not affected by flood zone AE (the 100-year floodplain) as shown 

on the effective Flood Insurance Rate Map (FIRM) number 40109C0330H, dated 

December 12, 2009. 

 

All future development on the proposed tracts must conform to the applicable 

requirements of Municipal Code Chapter 13, "Drainage and Flood Control." 

 

Resolution 84-20 requires that developers install and maintain sediment and/or erosion 

controls in conjunction with their construction activities.  Any proposed development 

must conform to the applicable requirements of Municipal Code Chapter 43, "Erosion 

Control."  Sediment control plans must be submitted to and approved by the city before 

any land disturbance is done on-site. The developer is responsible for the cleanup of 

sediment and other debris from drainage pipes, ditches, streets and abutting properties as 

a result of his activities. 

 

Easements and Right-of-Way 

The required easements and existing and proposed right of way for the area of request 

will be dedicated to the city when the final plat is filed.   

 

Twenty-five (25) foot site triangles at the four corners of the area of request are required 

with this application.  

 

A fifteen (15) foot easement covering the existing sewer main is required with this 

application. 

 

An easement covering the full width of the secondary drainage channel is required with 

this application. 

 

The area of request is noted in the Trails Master Plan as a site for the future expansion of 

the trail system.  A thirty (30) foot trail easement is required with this application. 

 

All easements and right of way dedications are to comply with Code Sections 38-41 and 

38-44. 

 

Fire Marshal’s Comments: 

The property is required to meet and maintain the requirements of Midwest City 

Ordinances, Section 15.  

 

Staff Comments: 

The purpose of this preliminary plat is to split the existing 9.62 acre lot into two (2) 

individual lots. No development is proposed with this subdivision of land. There is 

currently a house in the southwest corner of the lot. The owner of the entire parcel has 

rented out the house and the current tenants wish to purchase the home and a portion of 

the lot from the owner. If this preliminary plat is approved with the requested waivers to 

the street and sidewalk improvements and water and sewer extensions, the applicant will 

move forward with a final plat application.  
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The proposed lots each exceed the minimum land area for lots in the R-6, Single Family 

zoning district. Proposed Lot 1 contains 1 acre and 183.83’ of frontage on E. Cardinal Pl. 

and 184.46’ of frontage on N. King Ave.  

 

The density for this development is less than one (1) dwelling unit per acre so there is no 

requirement for Park Land Dedication. 

 

The Midwest City Master Trails Plan does identify planned trails through the area of 

request. The applicant has included a 30’ trail easement on this plat. A Tree Canopy 

Management Plan is required as the area of request is greater than five (5) acres. As the 

applicant is not proposing any future development, he has submitted a letter stating that 

no trees will be cut down as a result of the sale of proposed Lot 1 in the southwest corner 

of the area of request.  

 

As this preliminary plat meets the subdivision regulations, and if city council approves 

the waiver to the public improvements, staff recommends approval of the Roller Lot 

Preliminary Plat subject to these comments. 

 

Action Required:   Approve or reject the Roller Lot Preliminary Plat located on the 

property as noted herein.  Approve or reject the waiver to the public improvements as 

noted herein, subject to the staff comments and found in the May 28, 2019 agenda packet 

and made a part of PC- 1992 file. 

 

 

 
Billy Harless, AICP 

Community Development Director 

 

KG 
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 DRAINAGE
 LOCATION MAP FORPC-1992

(NW/4, Sec. 36, T12N, R2W)

Area of
Request

THIS MAP IS A GENERAL INFORMATION PUBLIC RESOURCE. 
THE CITY OF MIDWEST CITY MAKES NO WARRANTY,  REPRESENTATION 

OR GUARANTEE AS TO THE CONTENT,  ACCURACY, TIMELINESS
OR COMPLETENESS OF ANY OF THE INFORMATION PROVIDED

ON THIS MAP. ANY PARTY'S USE OR RELIANCE ON THIS MAP OR
ANY INFORMATION ON IT IS AT THAT PARTY’S OWN RISK AND

WITHOUT LIABILITY TO THE CITY OF MIDWEST CITY, ITS OFFICIALS 
OR ITS EMPLOYEES FOR ANY DISCREPANCIES, ERRORS OR

VARIANCES THAT MAY EXIST.
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WATER/SEWER LINE
LOCATION MAP FORPC-1992

(NW/4, Sec. 36, T12N, R2W)

Area of
Request

THIS MAP IS A GENERAL INFORMATION PUBLIC RESOURCE. 
THE CITY OF MIDWEST CITY MAKES NO WARRANTY,  REPRESENTATION 

OR GUARANTEE AS TO THE CONTENT,  ACCURACY, TIMELINESS
OR COMPLETENESS OF ANY OF THE INFORMATION PROVIDED

ON THIS MAP. ANY PARTY'S USE OR RELIANCE ON THIS MAP OR
ANY INFORMATION ON IT IS AT THAT PARTY’S OWN RISK AND

WITHOUT LIABILITY TO THE CITY OF MIDWEST CITY, ITS OFFICIALS 
OR ITS EMPLOYEES FOR ANY DISCREPANCIES, ERRORS OR

VARIANCES THAT MAY EXIST.
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 Patrick Menefee, City Engineer 
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Kellie Gilles, Manager 

COMPREHENSIVE PLANNING  

Petya Stefanoff, Comprehensive Planner 

BUILDING INSPECTION DIVISION 

Christine Brakefield, Building Official 

GIS DIVISION 

Greg Hakman, GIS Coordinator 

The City of 

MIDWEST CITY 
COMMUNITY DEVELOPMENT DEPARTMENT 

 
 

Billy Harless, Community Development Director 

 

 

 

 

To:  Honorable Mayor and City Council 

 

From:  Billy Harless, Community Development Director 

 

Date:  May 28, 2019 

 

Subject: (PC-1993) Public hearing with discussion and consideration of an 

ordinance to redistrict from C-3, Community Commercial to SPUD, Simplified Planned 

Unit Development, governed by the C-4, General Commercial district, and a resolution to 

amend the Comprehensive Plan from OR, Office Retail to COMM, Commercial, for the 

property addressed as 5712 E. Reno Ave.  

 

Executive Summary: This SPUD is being requested in order for the applicant to move 

his existing car sales business from a lot on the southeast corner of Sooner Rd. and E. 

Reno to the area of request. The lot is currently vacant. If approved the applicant plans to 

build one commercial structure with connections to City water and sanitary sewer 

services. The applicant needs a larger lot to accommodate his sales stock. The SPUD is to 

be governed by the C-4, General Commercial district According to the SPUD document, 

the applicant is requesting to allow all C-3, Community Commercial uses. The only C-4 

use allowed would be the use of Automotive Sales and Rentals: Light. The site plan 

shows one (1) proposed building and one access point on E. Reno Avenue. All 

requirements of the Zoning 

Ordinance including 

landscaping, parking, signage 

and the exterior construction 

materials will be met. Staff 

recommends approval.  

 

Dates of Hearing:  Planning 

Commission – May 7, 2019 

City Council – May 28, 2018 

 

Applicant: Omar Khatib 

 

Owner: William Bernhardt 

 

Proposed Use:  Car sales 
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Size: 

The area of request contains 110’ of frontage on E. Reno Ave. and contains an area of 

approximately .97 acres. 

 

Development Proposed by Comprehensive Plan: 

Area of Request – OR, Office/Retail 

North and West – OR, Office/Retail 

East – COMM, Commercial 

South – Railroad Right-of-Way and LDR, Low Density Residential 

 

Zoning Districts: 

Area of Request – C-3, Community Commercial 

North – C-1, Restricted Commercial 

South – Railroad Right-of-Way and R-6, Single Family Residential  

East and West – C-3, Community Commercial 

 

Land Use: 

Area of Request – vacant 

North – Mission Mid-Del 

South – Railroad Right-of-Way and single family homes 

East – one metal building 

West – Hair Salon and other commercial uses 

 

Comprehensive Plan Citation: 

Commercial 

Areas designated for commercial land use are intended for a variety of commercial uses and 

establishments with outside storage, display and sales. Examples of such uses include 

automobile-related services, manufactured home sales, self-storage units, welding shops, and 

pawnshops. Commercial uses often located along major thoroughfares not because they need the 

visibility, as retail uses generally do, but because they need the accessibility. The challenge lies 

in the face that commercial uses often have a greater need for outside storage areas and these 

areas tend to lessen the visual quality of major thoroughfares.  

 

Municipal Code Citation: 

2.26 SPUD, Simplified Planned Unit Development 

2.26.1. General Description 

 The simplified planned unit development, herein referred to as SPUD, is a special  

Zoning district that provides an alternate approach to conventional land use controls to 

produce unique, creative, progressive or quality land developments.  

 

The SPUD may be used for particular tracts or parcels of land that are to be developed as 

one unit according to a master development plan map. 

 

The SPUD is subject to special review procedures and once approved by the City Council 

it becomes a special zoning classification for the property it represents.  
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2.26.2 Intent and Purpose 

The intent and purpose of the simplified planned unit development provisions are to 

ensure: 

(A) Innovative development 

Encouraging innovative development and protect the health, safety and welfare of the 

community.  

(B) Efficient use of land 

Encourage efficient use of land, facilitate economic arrangement of buildings and 

circulation systems; 

(C) Appropriate limitations and compatibility 

Maintain appropriate limitations on the character and intensity of use, assuring 

compatibility with adjoining and proximate properties, and following the guidelines 

of the comprehensive plan. 

 

History: 

1.This property has been zoned C-3, Community Commercial, since the adoption of the 1985 

Zoning Map. 

2.The Planning Commission recommended approval of this item May 7, 2019. 

 

Staff Comments: 

Engineer’s report: 

Note:  This application is for the rezoning of an existing commercial lot.  No engineering 

improvements are required with this application. 

 

Water Supply and Distribution 

A ten (10) inch public water main is located on the north side of East Reno Avenue in the street 

right-of-way extending along the north side of the area of request.  Public water mains extend 

along the full frontage of this property, therefore water line improvements are not required as 

outlined in Municipal Code 43-32. 

           

This is a rezoning application for a proposed parking lot.  Setting meters and installing service 

connections is not required.  Connecting to the public water system for service is still required 

with any future building permit submittal and will be done at that time.  Note, East Reno 

Avenue’s median and travel lanes are in one continuous right of way corridor and are not divided 

into sections.  There are service extensions from the north side of Reno, under the median, to the 

south side properties along this corridor.  If a future commercial building is proposed for the site, 

a public water main does not need to be installed to service the area of request. 

 

Sanitary Sewerage Collection and Disposal 

An eight (8) inch public sewer main is located on the south side of East Reno Avenue in the 

street right-of-way extending along the north side of the area of request.  A public sewer main is 

available to connect to providing service to this property, therefore sewer line improvements are 

not required as outlined in Municipal Code 43-109. 
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This is a rezoning application for a proposed parking lot.  A service connection is not required.  

Like the water system, connecting to the public sewer system for service is still required with 

any future building permit submittal and will be done at that time. 

 
Streets and Sidewalks 

Access to the area of request is available from East Reno Avenue.  East Reno Avenue is 

classified as a secondary arterial in the 2008 Comprehensive Plan.  East Reno Avenue is a four 

(4) lane, medianed, curbed, asphalt concrete roadway.  Current code requires a total street right--

of-way width of one hundred (100) feet for secondary arterials and presently, East Reno Avenue 

has one hundred (100) feet of right-of-way adjacent to and parallel to the of the area of request. 

 

Right of way grants to the city are not required with this application. 

 

Street improvements are not required with this application. 

 

There is no sidewalk on site.  However, this is a rezoning application and during this phase of the 

development process, installing sidewalk is not required at this time.  Sidewalk improvements 

along Reno Avenue will be required with a building permit submittal as outlined in Municipal 

Code 37-67. 

 

Drainage and Flood Control, Wetlands, and Sediment Control 

Drainage across the area of request is via overland flow from the northwest to the southeast.  

Currently, the area of request is undeveloped.  None of the area of request is affected by flood 

zone AE (the 100-year floodplain) as shown on the effective Flood Insurance Rate map (FIRM) 

number 40109C0310H, dated December 12, 2009.  

 

Drainage and detention improvements are not required with this rezoning application.  However, 

as outlined in Municipal Code 13-69, a drainage study and detention pond design will be 

required with any building permit submittal, including a parking lot.  The initial site plan shows 

most of the area of request being utilized for parking.  If this application is approved, a detailed 

survey will be done that will analyze the slopes on the property.  That will be used to write a 

drainage report that will size the detention facility and its location.  The analysis may lead to a 

reduction to the parking lot footprint to accommodate detention for the site. 

 

Improvement plans for the drainage and detention pond must be prepared by a registered 

professional engineer and be submitted to staff for plan review and approval. 

 

All development on the proposed tracts must conform with the applicable requirements of 

Municipal Code Chapter 13, “Drainage and Flood Control.”  

 

Easements and Right-of-Way 

No additional rights-of-way and/or easements are required with this application. 
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Fire Marshal’s report: 

The Fire Department has reviewed this rezoning request. The property is required to meet and 

maintain the requirements of the Midwest City Ordinances, Section 15.  

 

Plan Review Comments: 

As noted above, the applicant is currently operating a car sales lot at 200 S. Sooner Road. This 

lot is small and cannot always accommodate the applicant’s stock of cars. He has been cited by 

Midwest City Code Enforcement for parking vehicles outside of his gate which is in City right-

of-way. Per Section 5.3.1(B) parking in the right-of-way is prohibited. The applicant has met 

with staff and members of the Council to discuss options to alleviate this issue. One of the 

solutions was to move his business to a larger lot, capable of accommodating his stock of cars for 

sale.  

 

Shortly after the meeting with staff, a Councilmember and the Mayor in January of 2019, the 

applicant contacted Community Development staff to begin the process of moving his business 

to the area of request.  He located the area of request which is currently zoned C-3, Community 

Commercial, and therefore not currently zoned for a car sales lot. He then scheduled a pre-

application meeting to begin the rezoning application process.  

 

 

The applicant is requesting to rezone this parcel to a SPUD, Simplified Planned Unit 

Development, to be governed by the C-4, General Commercial district. The applicant wishes to 

allow all C-3 uses that are presently allowed on the site. The only C-4 use allowed would be that 

of automotive sales and rentals: light.  

 

The site plan submitted by the applicant shows one curbcut into the property from E. Reno Ave. 

and a single building towards the south (rear) portion of the lot. The building must meet all the 

requirements for a commercial building in the C-4 zoning district, including 80% masonry 

exterior construction requirement and all setbacks. The maximum allowable impervious surface 

coverage is 90%. The parking area must be a paved hard surface.  Site proof screening would be 

required along the rear of the property. For the use of automotive sales and rentals: light, a 

minimum of 1 parking space is required for every 5,000 square feet. The parking spaces must be 

striped and meet the minimum width and depth requirements of the Zoning Ordinance. 

Regarding landscaping, a base of 6 trees and 12 shrubs are required plus two trees and two 

shrubs for every 10 parking spaces installed. The SPUD document states that the proposed sign 

will meet City codes. The maximum allowable height is 20’, the maximum surface area is 200 

square feet and a pole cover is required. No parking or signage is allowed within the right-of-

way. 
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Staff recommends approval of this request.  

 

Action Required: 

Approve or reject the ordinance to redistrict to SPUD and a resolution to amend the 

Comprehensive Plan from OR to COMM for the property as noted herein, subject to staff’s 

comments as found in the May 28, 2019 agenda packet and made a part of PC-1993 file. 

 

 

 
Billy Harless, 

Community Development Director 

 

KG 
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PC-1993 

RESOLUTION NO. 2019-______ 

A RESOLUTION AMENDING THE 2008 COMPREHENSIVE PLAN MAP 

CLASSIFICATION FROM OR, OFFICE/RETAIL TO COMM, COMMERCIAL, 

FOR THE PROPERTY DESCRIBED IN THIS RESOLUTION WITHIN THE 

CITY OF MIDWEST CITY, OKLAHOMA. 

WHEREAS, the 2008 Comprehensive Plan Map of Midwest City, Oklahoma 

shows the following described property identified as OR, Office/Retail: 

Unplatted part of Section Four (4), Township Eleven (11) North, Range Two (2) West, 

000 000, PT NW/4 Section 4 11N 2W Beginning 816 ft east of the NW/C NW/4 Thence 

South 411.32 ft, Southeasterly 120.60 ft, North 459.36 ft, West 110 ft to the Beginning 

Except the North 50 ft.  

WHEREAS, it is the desire of the Midwest City Council to amend the 

classification of the referenced property to Commercial; 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE 

CITY OF MIDWEST CITY, OKLAHOMA: 

That the classification of above described property located in Midwest City, 

Oklahoma is hereby changed to Commercial on the 2008 Comprehensive Plan 

Map. 

PASSED AND APPROVED by the Mayor and Council of the City of Midwest 

City, Oklahoma, this _______ day of ______________________, 2019.  

CITY OF MIDWEST CITY, OKLAHOMA 

___________________________________ 

MATTHEW D. DUKES II, Mayor 
ATTEST: 

______________________________ 

SARA HANCOCK, City Clerk 

APPROVED as to form and legality this _______ day of ______________, 2019. 

___________________________________ 

HEATHER POOLE, City Attorney 



 1 

 2 

 3 

 4 

 5 

 6 

 7 

 8 

 9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

PC-1993 

ORDINANCE NO. ___________ 

AN ORDINANCE RECLASSIFYING THE ZONING DISTRICT OF THE PROPERTY 

DESCRIBED IN THIS ORDINANCE TO SPUD, SIMPLIFIED PLANNED UNIT DE-

VELOPMENT, AND DIRECTING AMENDMENT OF THE OFFICIAL ZONING DIS-

TRICT MAP TO REFLECT THE RECLASSIFICATION OF THE PROPERTY’S ZON-

ING DISTRICT; AND PROVIDING FOR REPEALER AND SEVERABILITY 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIDWEST CITY, OKLAHOMA: 

ORDINANCE 

SECTION 1. That the zoning district of the following described property is hereby reclassified 

to SPUD, Simplified Planned Unit Development, subject to the conditions contained in the PC-

1993 file, and that the official Zoning District Map shall be amended to reflect the reclassifica-

tion of the property’s zoning district as specified in this ordinance: 

Unplatted part of Section Four (4), Township Eleven (11) North, Range Two (2) West, 

000 000, PT NW/4 Section 4 11N 2W Beginning 816 ft east of the NW/C NW/4 Thence 

South 411.32 ft, Southeasterly 120.60 ft, North 459.36 ft, West 110 ft to the Beginning 

Except the North 50 ft.  

SECTION 2. REPEALER.  All ordinances or parts of ordinances in conflict herewith are here-

by repealed. 

SECTION 3.  SEVERABILITY.  If any section, sentence, clause or portion of this ordinance is 

for any reason held to be invalid, such decision shall not affect the validity of the remaining por-

tions of the ordinance. 

PASSED AND APPROVED by the Mayor and Council of the City of Midwest City, Oklahoma, 

on the _______ day of _______________________, 2019. 

THE CITY OF MIDWEST CITY, OKLAHOMA 

________________________________ 

MATTHEW D. DUKES II, Mayor 

ATTEST: 

________________________________ 

SARA HANCOCK, City Clerk 

APPROVED as to form and legality this _______ day of __________________, 2019. 

__________________________________ 

HEATHER POOLE, City Attorney 
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To:         Honorable Mayor and City Council 

 

From:     Billy Harless, Community Development Director 

 

Date:      May 28, 2019 

 

Subject:  (PC – 1994)  Discussion and consideration of approval of the proposed 

preliminary plat of Tuscany Ridge Section II, described as a part of the NW/4 of Section 

9, T11N, R1W, of the Indian Meridian, Midwest City, OK. 

 

Executive Summary: This item is a request to subdivide Lot 10 of the original Tuscany 

Ridge subdivision and extend the subdivision by adding two (2) new lots as well as an 

extension of Tuscany Ridge Road to provide access to the new lots. The proposed lots 

exceed the minimum lot size in the R-6, Single Family Residential zoning district. A 

public water extension, private street extension and fire hydrant are requirements of this 

plat. The applicant is requesting a waiver to the requirement for sidewalk and sanitary 

sewer improvements. Sanitary sewer services are not currently available to the existing 

lots in Tuscany Ridge.  Staff recommends approval of the Tuscany Ridge Section II 

Preliminary Plat.  

 

Dates of Hearing:  Planning 

Commission –May 7, 2019 

City Council – May 28, 2019 

 

Council Ward: Ward 6, Jeff 

Moore 

 

Owner/Applicant:  Christensen 

Family 

 

Engineer: Cedar Creek 

Engineering 

 

Proposed Use:  Four (4) single 

family residences 

 

Size:  
The area of request has a frontage along a proposed extension of Tuscany Ridge Road 

and contains an area of approximately 19.87 acres. 
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Zoning Districts: 

Area of Request – PUD, Planned Unit Development  

North – PUD, Planned Unit Development  

South and East – R-6, Single Family Detached Residential 

West – R-6, Single Family Detached Residential and PUD, Planned Unit Development 

 

Land Use:   

Area of Request – site of one single family residence  

North, South, East and West – single family residences 

 

Municipal Code Citation: 

2.7.1. R-6, Single –Family Detached Residential District 

The R-6, Single-Family Detached Residential District is intended for single-family 

residences on lots of not less than 6,000 square feet in size. This district is estimated to 

yield a maximum density of 5.1 gross dwelling units per acre (DUA). 

Additional uses for the district shall include churches, schools and public parks in logical 

neighborhood units. 

 

38-18.1. Purpose 

The purpose of a Preliminary Plat shall be to determine the general layout of the 

subdivision, the adequacy of public facilities needed to serve the intended development, 

and the overall compliance of the land division with applicable requirements of the 

Subdivision Ordinance. 

 

History:   

1. This area was zoned R6, Single Family Residential with the adoption of the 1986 

Zoning Ordinance and Map. 

2. A majority of the property was rezoned to a PUD in February 2005 under PC-

1578. 

3. A PUD amendment was approved in March 2019 to allow the extension of the 

existing Tuscany Ridge PUD (PC-1984). 

4. The Planning Commission recommended approval of this item May 7, 2019. 

 

Engineer’s Comments: 

Water Supply and Distribution 

A six (6) inch public water main is located on the south side of Tuscany Ridge Road in 

the street right-of-way extending along to the west side of the area of request. 

 

The applicant proposes to construct a public water line extension continuing east along 

the south side of the proposed road to provide service and fire protection to the new lots. 

 

Improvement plans for the water line extension must be prepared by a registered 

professional engineer and be submitted to staff for plan review and approval. 

 

Extension of the water supply to serve this property and connection to the public water 

supply system for domestic service is required as outlined in Municipal Code 43-32. 
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Sanitary Sewer Collection and Disposal 

The Tuscany Ridge PUD allows the residents to use individual septic systems to service 

each property. 

 

The applicant proposes to construct individual systems to service the new lots. 

 

Streets and Sidewalks 

Access to the area of request is available from Tuscany Ridge Road.  Tuscany Ridge 

Road is classified as a local street in the 2008 Comprehensive Plan.  Tuscany Ridge Road 

is a two (2) lane, 26-foot wide, curbed, asphalt concrete roadway.  Current code requires 

a total street right-of-way width of fifty (50) feet for local roads and presently, Tuscany 

Ridge Road has fifty (50) feet of right-of-way up to the cul de sac adjacent to the west 

side of the area of request. 

 

The applicant proposes to construct an extension of the local street, Tuscany Ridge Road, 

to service the area of request.  The proposed street will include a full sized cul de sac to 

provide turnaround room as per fire department regulations.  Sidewalk will not be 

required as there are none in the subdivision and would provide no connections to another 

sidewalk. 

 

Improvement plans for the street must be prepared by a registered professional engineer 

and be submitted to staff for plan review and approval. 

 

Drainage and Flood Control, Wetlands, and Sediment Control 

Drainage across the area of request is from the west to the east via overland flow.  Water 

also collects in a large farm pond located on the site.  Currently, the area of request is 

developed with a single family residence on a large acreage.  Drainage from the site 

continues north east, joining an unimproved channel that drains further north east through 

the edge of the Jaycie Place Addition and continuing to the concrete drainage channel 

that crosses through Sundance Addition. 

 

The applicant proposes the extension of the road and two new residences, which will 

cause an increase in the impervious area in the subdivision.  However, with the new 

addition encompassing forty acres of property and the addition only adding two new 

homes, the impact will be minimal.   The site plans for the new homes will take 

advantage of these large undeveloped areas on their own lots to assure that any water 

runoff will not have an impact on an adjacent property.  The proposed road extension will 

be designed and constructed with slope to accomplish the same result.  Any water that is 

generated by the development will be discharged by a storm water pipe into the on the 

site farm pond.  As required in Municipal Code 13-69, these design elements eliminate 

any increase to the runoff from the forty acres and the necessity of a detention pond. 

 

The area of request is not affected by flood zone AE (the 100-year floodplain) as shown 

on the effective Flood Insurance Rate Map (FIRM) number 40109C0330H, dated 

December 12, 2009. 

 

All potential future development on the proposed tracts must still conform to the 

applicable requirements of Municipal Code Chapter 13, "Drainage and Flood Control." 
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Resolution 84-20 requires that developers install and maintain sediment and/or erosion 

controls in conjunction with their construction activities.  Any proposed development 

must conform to the applicable requirements of Municipal Code Chapter 43, "Erosion 

Control."  Sediment control plans must be submitted to and approved by the city before 

any land disturbance is done on-site. The developer is responsible for the cleanup of 

sediment and other debris from drainage pipes, ditches, streets and abutting properties as 

a result of his activities. 

 

Easements and Right-of-Way 

The required easements and existing and proposed right of way for the area of request 

will be dedicated to the city when the final amended plat is filed. 

 

All easements and right of way dedications are to comply with Code Sections 38-41 and 

38-44. 

 

Fire Marshal’s Comments: 

The property is required to meet and maintain the requirements of Midwest City 

Ordinances, Section 15.  

 

Staff Comments: 

The purpose of this preliminary plat is to extend the Tuscany Ridge subdivision and 

create three (3) new lots for single family residential development. The applicant 

requested to amend the PUD to allow the new lots. The PUD amendment was approved 

by the City Council in March of 2019.  

 

This preliminary plat proposes water and street extensions. If this preliminary plat is 

approved, the applicant may move forward in submitting construction plans for the water 

and street improvements. The required improvements must be installed and accepted by 

the City prior to submitting a final plat application. The applicant is requesting waivers to 

the requirements for sidewalks and sanitary sewer services. The existing Tuscany Ridge 

subdivision was granted these waivers. As there is no sidewalk to connect to and no 

sanitary sewer currently serving the Tuscany Ridge subdivision, staff recommends 

approval of these requested waivers.  

 

The proposed lots each exceed the minimum land area as required in the PUD. The 

proposed lot sizes are as follows: 

Lot 10A: 10.76 acres (MOL) 

Lot 10B: 1.00 acre (MOL) 

Lot 10C: 4.32 acres (MOL) 

Lot 10D: 3.79 acres (MOL)  

 

The density for this development is less than one (1) dwelling unit per acre so there is no 

requirement for Park Land Dedication. 
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Section 38-53.4 of the 2012 Midwest City Subdivision Regulations requires the applicant 

to submit a Tree Canopy Management Plan with the preliminary plat application. The 

applicant has provided this plan. The Subdivision Regulations allow developers to 

preserve trees with two (2) options.  

 

The first option is standard compliance wherein the applicant may only remove trees 

from proposed street right-of-ways, proposed utility easements and proposed areas for 

site features required by the Subdivision Regulations. The second option allows the 

developer to create a cluster development, preserving trees in designated open spaces.  

 

The applicant has chosen to pursue the first option, standard compliance. Under this 

requirement of the code, the applicant may only remove trees from the proposed right-of-

ways, easements, and areas of site features. All other trees on the lot must remain through 

the entire platting process.  

 

Tuscany Ridge Road is a private street. The applicant is proposing to extend the private 

road to provide access to the new lots. Although private, the street must meet current city 

standards regarding street width. As the street is private, the HOA document for Tuscany 

Ridge must be amended to provide for maintenance of the street extension. A copy of the 

revised HOA covenants must be submitted with the final plat application.  

 

Since this preliminary plat meets the subdivision regulations, staff recommends approval 

of the Tuscany Ridge Section II Preliminary Plat subject to these comments. 

 

Action Required:   Approve or reject the Tuscany Ridge Section II Preliminary Plat 

located on the property as noted herein, subject to the staff comments and found in the 

May 28, 2019 agenda packet and made a part of PC- 1994 file. 

 

 

 
Billy Harless, AICP 

Community Development Director 

 

KG 
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2017 DOP (AERIAL) VIEW FOR
PC-1994(W/2, Sec. 9, T11N, R1W)

Area of
Request

THIS MAP IS A GENERAL INFORMATION PUBLIC RESOURCE. 
THE CITY OF MIDWEST CITY MAKES NO WARRANTY,  REPRESENTATION 

OR GUARANTEE AS TO THE CONTENT,  ACCURACY, TIMELINESS
OR COMPLETENESS OF ANY OF THE INFORMATION PROVIDED

ON THIS MAP. ANY PARTY'S USE OR RELIANCE ON THIS MAP OR
ANY INFORMATION ON IT IS AT THAT PARTY’S OWN RISK AND

WITHOUT LIABILITY TO THE CITY OF MIDWEST CITY, ITS OFFICIALS 
OR ITS EMPLOYEES FOR ANY DISCREPANCIES, ERRORS OR

VARIANCES THAT MAY EXIST.
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ANY INFORMATION ON IT IS AT THAT PARTY’S OWN RISK AND

WITHOUT LIABILITY TO THE CITY OF MIDWEST CITY, ITS OFFICIALS 
OR ITS EMPLOYEES FOR ANY DISCREPANCIES, ERRORS OR

VARIANCES THAT MAY EXIST.
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COMPREHENSIVE PLANNING 

Petya Stefanoff, Comprehensive Planner  

BUILDING INSPECTION DIVISION 

Christine Brakefield, Building Official 

GIS DIVISION 

Greg Hakman, GIS Coordinator 

 

 

The City of        

MIDWEST CITY 
COMMUNITY DEVELOPMENT DEPARTMENT 

 
Billy Harless, Community Development Director 

 

 

To:          Honorable Mayor and City Council 

 

From:      Billy Harless, Community Development Director 

 

Date:       May 28, 2019 

 

Subject:  (PC-1995) Public hearing with discussion and consideration of an ordinance to 

redistrict from R-6, Single Family Detached Residential to O-2, General Office, for the 

property described as a part of Lot 1 of Block 2 of the Friendly Acres Addition, 

addressed as 11126 E. Reno Avenue. 

 

During the May 7, 2019 Planning Commission meeting, a citizen voiced concerns about 

the drainage crossing on Friendly Road and what impact the proposal may have on it. As 

of noon on May 8, 2019, staff has: 

 

-Met with the design engineer and discussed diverting the drainage as much as possible 

away from this crossing to the south.  The engineer is going to create two detention 

basins.  A northern drainage basin will be sized as big as possible, and then be released 

into a new inlet built on Friendly Drive, bypassing the pipe and draining east.  This will 

maximize the amount of water that will no longer use the existing road crossing.  A 

smaller southern basin will still be necessary.  The discharge from it will be minimized to 

reduce flow to the south.  Both basins will reduce the water flow utilizing the existing 

crossing. 

 

-PWA was brought in and has agreed to do what they can east of the pipe crossing to help 

reduce the backwater issues at the road crossing.  All of the road work, grade work, 

improvements, etc. must take place in the right of way. 

 

-Staff has also contacted the property owner downstream of the crossing east and are 

attempting to get drainage easement from them, hoping to further what can be done to 

alleviate water build up in the area.  The property owner has responded and are willing to 

discuss options for the area. 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

The Planning Commission recommended that this item be brought back to them at the 

June 4, 2019 meeting in order for the applicant to prepare drainage plans. The sale of the 

property is supposed to close on June 15. In an effort to keep with the applicant’s 

timeline, the Planning Commission recommended that the item also be tabled to the June 

11, 2019 City Council meeting. Staff is in agreement with the Planning Commission’s 

recommendation.  

 

Attached are pictures of the drainage concerns following heavy rain on the evening of 

May 7, 2019 and morning of May 8, 2019. 

 

 

 
Billy Harless, AICP 

Community Development Director 

 

KG 
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The City of        

MIDWEST CITY 
COMMUNITY DEVELOPMENT DEPARTMENT 

 
 

Billy Harless, Community Development Director 

 

 

 

To:         Honorable Mayor and City Council 

 

From:     Billy Harless, Community Development Director 

 

Date:      May 28, 2019 

 

Subject:  (PC-1995) Public hearing with discussion and consideration of an ordinance to 

redistrict from R-6, Single Family Detached Residential to O-2, General Office, for the 

property described as a part of Lot 1 of Block 2 of the Friendly Acres Addition, 

addressed as 11126 E. Reno Avenue. 

 

Executive Summary: This is a request to rezone the property from R-6, Single Family 

Detached Residential to the O-2 General Office District. The proposed use is a dialysis 

center. No variances are requested with this application. No public improvements are 

required with this application, however, half street improvements along Friendly Drive 

and sidewalk improvements along E. Reno Ave. and Friendly Drive will be requirements 

of the building permit. The Planning Commission tabled this item to the June 4, 2019 

Planning Commission meeting to allow the applicant to address drainage concerns. Staff 

recommends that this item be tabled to the June 11, 2019 City Council meeting.  

 

Dates of Hearing:  Planning 

Commission – May 7, 2019 

City Council – May 28, 2019 

 

Owner:  J Lou Properties 

 

Applicant: Bubba Ingram, Ingram 

Civil Engineering 

 

Council Ward: Ward 3 

 

Proposed Use:  Physicians Choice 

Dialysis 

 

Size: 

The area of request has a frontage 

of approximately 200’ along E. 

Reno Ave. and a depth of approximately 260’ along Friendly Drive. containing an area of 

approximately 52,000 square feet or 1.19 acres, more or less.  

                                                                                                                                                                                                                                                                                            

Development Proposed by Comprehensive Plan: 

Area of Request – Office Retail (OR) 

North, South, and West – Office Retail (OR) 

East – Low Density Residential (LDR) 
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PC-1995 

 

Zoning Districts:   

Area of Request – R-6, Single Family Detached Residential 

South and East – R-6, Single Family Detached Residential 

North – R-6, Single Family Detached Residential and C-3, Community Commercial  

West – R-6, Single Family Detached Residential and C-3, Community Commercial 

 

Land Use:   

Area of Request – Vacant 

North and South– Single family residences 

East – Vacant 

West – Vacant and one single family residence 

 

Municipal Code Citation: 

2.17. O-2, General Office 

2.21.1 General Description 

This commercial district is intended to provide a location for offices at a higher density 

than that allowed in the restricted office district.  

 

This district places an emphasis on building location and design in conjunction with 

landscaping. 

 

This district should be located and designed so that it can be used as a buffer between 

residential areas and more intense land use activities.  

 

History: 

1. (PC-296) A Special Use Permit was granted for this property in 1976 to allow a 

greenhouse. The underlying zoning at that time was R-1, Single Family 

Residential. 

2.  The greenhouse is no longer on the property and as such, the Special Use Permit 

no longer applies. 

3. The property was designated as R-6, Single Family Detached Residential with the 

adoption of the 2010 Zoning Map. 

4. The Planning Commission tabled this meeting to the June 4, 2019 Planning 

Commission meeting.  

 

Staff Comments: 

Engineer’s report: 

Water Supply and Distribution 

A twelve (12) inch public water main is located on the south side of Reno Avenue in the 

street right-of-way extending along the north side of the area of request.  A six (6) inch 

public water main is located on the west side of Friendly Drive in the street right-of-way 

extending along the east side of the area of request.  Public water mains extend along the 

full frontage of this property, therefore water line improvements are not required as 

outlined in Municipal Code 43-32. 

           

This is a rezoning application and during this phase of the development process, setting 

meters and installing service connections is not required.  If this application is approved, 

connecting to the public water system for service is a building permit requirement and 

will be done at that time. 
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Sanitary Sewerage Collection and Disposal 

An eight (8) inch public sewer main is located on the west side of Friendly Drive in the 

street right-of-way extending along the east side of the area of request.  A public sewer 

main is available to connect to providing service to this property, therefore sewer line 

improvements are not required as outlined in Municipal Code 43-109. 

 

This is a rezoning application and during this phase of the development process, 

installing service connections is not required.  If this application is approved, connecting 

to the public sanitary sewer system for service is a building permit requirement and will 

be done at that time. 

 

Streets and Sidewalks 

Access to the area of request is available from Reno Avenue and Friendly Drive.  Reno 

Avenue is classified as a secondary arterial in the 2008 Comprehensive Plan.  Reno 

Avenue is a five (5) lane, 65-foot wide, curbed, asphalt concrete roadway.  Current code 

requires a total street right-of-way width of one hundred (100) feet for a primary arterial 

and presently, Reno Avenue has one hundred (100) feet of right-of-way adjacent to and 

parallel to the north side of the area of request.  Friendly Drive is classified as a local 

street in the 2008 Comprehensive Plan.  Friendly Drive is a two (2) lane, 22-foot wide, 

uncurbed, asphalt concrete roadway.  Current code requires a total street right-of-way 

width of fifty (50) feet for local roads and presently, Friendly Drive has fifty (50) feet of 

right-of-way adjacent to the east side of the area of request 

 

Right of way grants are not required with this application. 

 

Friendly Drive does not meet current code requirements for a local street.  This is a 

rezoning application and during this phase of the development process, constructing half 

street improvements or installing sidewalk is not required at this time. 

 

As outlined in Municipal Code 37-65, at the time of building permit, half street 

improvements to Friendly Drive will be required for the full frontage of the area of 

request.  Sidewalk improvements along Reno Avenue and Friendly Drive will also be 

required with a building permit submittal as outlined in Municipal Code 37-67. 

 

Improvement plans for the street and sidewalks must be prepared by a registered 

professional engineer and be submitted to staff for plan review and approval. 

 

Drainage and Flood Control, Wetlands, and Sediment Control 

Drainage across the area of request is via overland flow from the west to the east.  

Currently, the area of request is undeveloped.  None of the area of request is affected by 

flood zone AE (the 100-year floodplain) as shown on the effective Flood Insurance Rate 

map (FIRM) number 40109C0330H, dated December 12, 2009.  

 

Drainage and detention improvements are not required with this rezoning application.  

However, as outlined in Municipal Code 13-69, a drainage study and detention pond 

design will be required with any building permit submittal. 
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Improvement plans for the drainage and detention pond must be prepared by a registered 

professional engineer and be submitted to staff for plan review and approval. 

 

All development on the proposed tracts must conform with the applicable requirements of 

Municipal Code Chapter 13, “Drainage and Flood Control.”  

 

During the May 7, 2019 Planning Commission meeting, a citizen voiced concerns about 

the drainage crossing on Friendly Road and what impact the proposal may have on it. As 

of noon on May 8, 2019, staff has: 

 

-Met with the design engineer and discussed diverting the drainage as much as possible 

away from this crossing to the south.  The engineer is going to create two detention 

basins.  A northern drainage basin will be sized as big as possible, and then be released 

into a new inlet built on Friendly Drive, bypassing the pipe and draining east.  This will 

maximize the amount of water that will no longer use the existing road crossing.  A 

smaller southern basin will still be necessary.  The discharge from it will be minimized to 

reduce flow to the south.  Both basins will reduce the water flow utilizing the existing 

crossing. 

 

-PWA was brought in and has agreed to do what they can east of the pipe crossing to help 

reduce the backwater issues at the road crossing.  All of the road work, grade work, 

improvements, etc. must take place in the right of way. 

 

-Staff has also contacted the property owner downstream of the crossing east and are 

attempting to get drainage easement from them, hoping to further what can be done to 

alleviate water build up in the area.  The property owner has responded and are willing to 

discuss options for the area. 

 

Easements and Right-of-Way 

No additional rights-of-way and/or easements are required with this application. 

 

Fire Marshal’s report: 

The Fire Marshall has reviewed this rezoning request. All provisions of Chapter 15 of the 

Municipal Code must be met with the application of a building permit.  

 

A fire hydrant is required to be located a maximum of 400 feet from the facility. If no 

hydrant is available, a hydrant is required to be installed. 

 

Plan Review Comments: 

The applicant is proposing one (1) single story office building. The proposed use is a 

dialysis center.  

 

The following requirements of the Zoning Ordinance must be met: 

 The building must be constructed of 80% masonry materials. The City does not 

accept EIFS as a masonry product.  

 Parking of 1 space per 250 sq. ft. GLA for the first 12,000 sq. ft. of GLA. From 

12,001 sq. ft – 48,000 sq. ft. GLA = 1 space per 300 sq. ft. of GLA. 
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 Minimum aisle width of 26’. 

 Minimum parking space size of 9’x18’6”.  

 Front setback of 25’ from the right-of-way on E. Reno. 

 East side setback of 15’ from the right-of-way on Friendly Drive. 

 West side setback of 5’ 

 Base landscaping of six (6) trees and twelve (12) shrubs plus two (2) trees and 

two (2) shrubs for every ten (10) parking spaces installed. Landscaping must be in 

place prior to issuance of a Certificate of Occupancy. 

 Maximum lot coverage of 90% 

 Signage must meet the requirements of the Sign Ordinance 

 Dumpster must be enclosed on three (3) sides by a minimum of 8’ tall masonry 

walls. 

The site plan includes the parcel abutting the area of request to the west. This parcel is 

currently zoned C-3, Community Commercial. A medical office is an allowed use in the 

C-3 district. The applicant has stated that this parcel is also being purchased, however, at 

this time, no development is proposed on this lot. If future development does occur on 

this lot, it must meet all requirements of the C-3, Community Commercial zoning district. 

 

The applicant is also requesting an access point into the site from Friendly Drive. 

 

Staff sent notices out to all property owners within 300 feet of the area of request. As of 

this writing, staff has received no calls or letters of protest.  

 

This proposal is consistent with the Comprehensive Plan as the Future Land Use Map 

shows this parcel as OR, Office Retail. 

 

As noted in the drainage section of this report, an adjacent property owner voiced 

concerns about drainage at the Planning Commission meeting. The Planning Commission 

voted to table this item to the June 4, 2019 Planning Commission meeting to allow the 

applicant time to compile drainage information and submit it to staff for review. In an 

effort to assist the applicant in staying in line with their June 15 closing date, the 

Planning Commission recommended that the item be heard at the June 11, 2019 Council 

meeting with their recommendation included.  
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Action Required: 

Approve or reject the ordinance to redistrict to O-2, General Office for the properties as 

noted herein, subject to staff’s comments as found in the May 8, 2019 agenda packet and 

made a part of PC-1995 file. 

 

 
Billy Harless, 

Community Development Director 

KG 
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 Police Department 

100 N. Midwest Blv  d.

Midwest City, OK  73110 

bclabes@midwestcityok.org 

Office: 405-739-1302 

www.midwestcityok.org 
 
 

Memorandum 
 

TO: Honorable Mayor and Council 

 

FROM: Brandon Clabes, Chief of Police 

 

DATE: May 28, 2019 

 

SUBJECT: Discussion and consideration to approve an ordinance amending the 

Midwest City Municipal Code, Chapter 28, Offenses, Section 28-130, 

Possession of dangerous drugs; Section 28-131, Possession and sale of 

certain toxins and other drugs prohibited, and Section 28-132, Possession 

or sale of drug related paraphernalia, and providing for repealer and 

severability. 

 

 

The proposed amendment to Section 28-130 will fill an enforcement gap created by State 

Question 780, allowing Midwest City Police Department to charge people with possession of 

Schedule I and II drugs, possession of which was formerly a felony. Version 2 of 63 O.S. § 2-

402(B), makes unauthorized “possession of a controlled dangerous substance a misdemeanor.” That 

statute also makes it unlawful to sell, market, or label products containing certain stimulants. The 

amendment also deletes the specific statutory reference to subsection 28 in 63 O.S. § 2-101 as 

where “practitioner ” is defined. 

 

The proposed amendment to Section 28-131 removes reference to Schedule I, because that 

is now in 28-130. The amendment clarifies the ordinance prohibits the possession, sale, and 

distribution of toxic substances, which are not classified in Schedules I-V, and are used or 

consumed to induce a state of intoxication, hallucination, or a stimulant or depressive effect. 

 

The proposed amendment to Section 28-132 corrects the spelling of “inhaling.” 

  

 

 

Staff recommends approval. 

 

 
 _____________________________ 

 Brandon Clabes, Chief of Police 

 

 



ORDINANCE NO. ___________ 1 

AN ORDINANCE AMENDING THE MIDWEST CITY MUNICIPAL CODE, CHAPTER 2 

28, OFFENSES, SECTION 28-130, POSSESSION OF DANGEROUS DRUGS, SECTION 3 

28-131, POSSESSION AND SALE OF CERTAIN TOXINS AND OTHER DRUGS 4 

PROHIBITED, AND SECTION 28-132, POSSESSION OR SALE OF DRUG RELATED 5 

PARAPHERNALIA,  AND PROVIDING FOR REPEALER AND SEVERABILITY. 6 

 7 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIDWEST CITY, OKLAHOMA: 8 

 9 

ORDINANCE 10 

 11 
Section 1. That the Midwest City Municipal Code, Section 28-130, Possession of Dangerous 12 

Drugs is hereby amended to read as follows: 13 

 14 

Sec. 28-130. - Possession of dangerous drugs. 15 

(a) It shall be unlawful for any person to possess any Schedules I, II, III, IV or V 16 

substance as listed in Title 63 O.S. §§ 2-204, 2-206, 2-208, 2-210 and 2-212, or as 17 

they may be amended or subsequently recodified, or marijuana or any substances 18 

included in Subsection D of Title 63 O.K. § 2-206, or as it may be amended, unless 19 

such substance was obtained directly or pursuant to a valid prescription or order from 20 

a practitioner while acting in the course of his professional practice. (See 63 O.S. § 2-21 

101(28) for definition of “practitioner.”)  22 

(b) As used in this section the term “marijuana” means all parts of the plant Cannabis 23 

sativa L., whether growing or not; the seeds thereof; the resin extracted from any part 24 

of such plant; and every compound, manufacture, salt, derivative, mixture or 25 

preparation of such plant, its seeds or resin, but shall not include the mature stalks of 26 

such plant, any other compound, manufacture or cake made from the seeds of such 27 

plant, any other compound, manufacture, salt derivative, mixture or preparation of 28 

such mature stalks (except the resin extracted therefrom), fiber, oil or cake, or the 29 

sterilized seed of such plant which is incapable of germination.  30 

(c) It shall be unlawful for any person or business to sell, market, advertise or label 31 

any product containing ephedrine, its salts, optical isomers, or salts of optical isomers, 32 

for the indication of stimulation, mental alertness, weight loss, appetite control, 33 

muscle development, energy or other indication which is not approved by the pertinent 34 

federal OTC Final Monograph, Tentative Final Monograph, or FDA-approved new 35 

drug application or its legal equivalent. In determining compliance with this 36 

requirement, the following factors shall be considered:  37 

1. the packaging of the product, 38 

2. the name of the product, and 39 

3. the distribution and promotion of the product, including verbal 40 

representations made at the point of sale. 41 

 42 

Section 2. That the Midwest City Municipal Code, Section 28-131, Possession and sale of 43 

certain toxins and other drugs prohibited, is hereby amended to read as follows: 44 

 45 



Sec. 28-131. Possession and sale of certain toxins and other drugs prohibited.  1 

(a) It shall be unlawful for any person to possess, sell or distribute, or for any person 2 

to inhale or ingest, any compound, liquid or chemical, salt, isomer and salt of isomer 3 

prohibited under the Oklahoma Controlled Dangerous Substances Act, 63 O.S. § 2-4 

204, (OCDSA), not already prohibited under section 28-130 above, including but not 5 

limited to, specific substances:  6 

1. intended to cause prohibited therein, listed and/or defined as opiates, opium 7 

derivatives, any level of a hallucinations;, or ogenic substance, any quantity of 8 

substances  9 

2. having a stimulant or depressant effect on the central nervous system, ; or 10 

3. any quantity of a synthetic chemical compounds that is a are cannabinoid 11 

receptor agonists, which may be used or consumed by a person for the purpose 12 

of inducing a condition of intoxication, distortion or disturbance of the 13 

auditory, visual or mental processes.  14 

(b) Exceptions.  15 

(1) The provisions of subsection section 28-131(a) shall not apply to the 16 

possession and use of the substances listed as part of the care or treatment of a 17 

disease, condition or injury by a licensed physician or pursuant to a 18 

prescription of a licensed physician.  19 

(2) The provisions of subsection 28-131(a) shall not apply to the possession as 20 

part of a known manufacturing process or industrial operation.  21 

 22 

Section 3. That the Midwest City Municipal Code, Section 28-132, Possession or sale of drug 23 

related paraphernalia, is hereby amended to read as follows: 24 

 25 

Sec. 28-132. - Possession or sale of drug related paraphernalia. 26 

(a) "Drug paraphernalia" means all equipment, products and materials of any kind 27 

which are used or intended for use in planting, propagating, cultivating, growing, 28 

harvesting, manufacturing, compounding, converting, producing, processing, preparing, 29 

testing, analyzing, packaging, repackaging, storing, containing, concealing, injecting, 30 

ingesting, inhailing inhaling or otherwise introducing into the human body a controlled 31 

dangerous substance in violation of the Oklahoma Uniform Controlled Dangerous 32 

Substance Act, Title 63, O.S., § 2-101 et seq. It includes, but is not limited to:  33 

(1) Kits used or intended for use in planting, propagating, cultivating, growing 34 

or harvesting of any species of plant which is a controlled dangerous substance 35 

or from which a controlled dangerous substance can be derived;  36 

(2) Kits used or intended for use in manufacturing, compounding, converting, 37 

producing, processing or preparing controlled dangerous substances; 38 

isomerization devices used or intended for use in increasing the potency of any 39 

species of plant which is a controlled dangerous substances;  40 

(3) Testing equipment used or intended for use in identifying, or in analyzing 41 

the strength, effectiveness or purity of controlled dangerous substances; scales 42 

and balances used or intended for use in weighing or measuring controlled 43 

dangerous substances;  44 



 (4) Diluents and adulterants, such as quinine hydrochloride, mannitol, 1 

mannite, dextrose and lactose, used or intended for use in cutting controlled 2 

dangerous substances;  3 

(5) Separation gins and sifters used or intended for use in removing twigs and 4 

seeds from, or in otherwise cleaning or refining, marijuana;  5 

(6) Blenders, bowls, containers, spoons and mixing devices used or intended 6 

for use in compounding controlled dangerous substances;  7 

(7) Capsules, balloons, envelopes and other containers used or intended for use 8 

in packaging small quantities of controlled dangerous substances;  9 

(8) Containers and other objects used or intended for use in parenthetically 10 

injecting controlled dangerous substances into the human body;  11 

(9) Hypodermic syringes, needles and other objects used or intended for use in 12 

parenthetically injecting controlled dangerous substances into the human body;  13 

(10) Objects used or intended for use in ingesting, inhaling or otherwise 14 

introducing marijuana, cocaine, hashish or hashish oil into the human body, 15 

such as:  16 

a. Metal, wooden, acrylic, glass, stone, plastic or ceramic pipes with or 17 

without screens, permanent screens, hashish heads or punctured metal 18 

bowls;  19 

b. Water pipes;  20 

c. Carburetion tubes and devices;  21 

d. Smoking and carburetion masks;  22 

e. Roach clips: Meaning objects used to hold burning material, such as 23 

a marijuana cigarette, that has become too small or too short to be held 24 

in the hand;  25 

f. Miniature cocaine spoons and cocaine vials;  26 

g. Chamber pipes;  27 

h. Carburetor pipes;  28 

i. Electric pipes;  29 

j. Air-driven pipes;  30 

k. Chillums;  31 

l. Bongs;  32 

m. Ice pipes or chillers.  33 

(b) In determining whether an object is "drug paraphernalia," consider, in addition to 34 

all other logically relevant factors, the following:  35 

(1) Statements by an owner or by anyone in control of the object concerning its 36 

use;  37 

(2) The proximity of the object, in time and space, to a direct violation of the 38 

Uniform Controlled Dangerous Substances Act (63 O.S., § 2-101 et seq.);  39 

(3) The proximity of the object to controlled dangerous substances;  40 

(4) The existence of any residue of controlled dangerous substances on the 41 

object;  42 

(5) Instructions, oral or written, provided with the object which either state 43 

directly or imply that the object is to be used for the consumption of controlled 44 

substances;  45 



(6) Descriptive materials accompanying the object which explain or depict its 1 

use as an object for the consumption of controlled substances; 2 

(7) The manner in which the object is displayed for sale;3 

(8) Whether the owner, or anyone in control of the object, is a legitimate4 

supplier of like or related items to the community, such as a licensed5 

distributor or dealer of tobacco products;6 

(9) The existence and scope of legitimate uses for the object in the community.7 

(c) It shall be unlawful for any person to use or possess drug paraphernalia to plant,8 

propagate, cultivate, grow, harvest, manufacture, compound, convert, produce,9 

process, prepare, test, analyze, pack, repack, store, contain, conceal, inject, ingest,10 

inhale or otherwise introduce into the human body a controlled dangerous substance in11 

violation of the Uniform Controlled Dangerous Substances Act (63 O.S., § 2-101 et12 

seq.), except those persons holding an unrevoked license in the professions of13 

podiatry, dentistry, medicine, nursing, optometry, osteopathy, veterinary medicine or14 

pharmacy.15 

(d) It shall be unlawful for any person to deliver, possess or manufacture drug16 

paraphernalia knowing it will be used to plant, propagate, cultivate, grow, harvest,17 

manufacture, compound, convert, produce, process, prepare, test, analyze, pack,18 

repack, store, contain, conceal, inject, ingest, inhale or otherwise introduce into the19 

human body a controlled dangerous substance in violation of the Uniform Controlled20 

Dangerous Substances Act (63 O.S., § 2-101 et seq.).21 

(e) It shall be unlawful for any person to operate a business within the limits of the22 

city known as, or commonly referred to as, a "head shop," which place of business is23 

patronized and frequented by narcotic drug addicts and whose merchandise is those24 

items described in subsection (a) of this section.25 

26 

Section 4. REPEALER. All ordinances or parts of ordinances in conflict herewith are hereby 27 

repealed. 28 
29 

Section 5. SEVERABILITY. If any section, sentence, clause, or portion of this ordinance is for 30 

any reason held to be invalid, such decision shall not affect the validity of the remaining 31 

provisions of the ordinance.  32 

33 

PASSED AND APPROVED by the Mayor and the Council of the City of Midwest City, 34 

Oklahoma, this _______ day of April, 2019. 35 

36 

THE CITY OF MIDWEST CITY, OKLAHOMA 37 

38 

39 

_______________________________________ 40 

MATTHEW D. DUKES, II, Mayor 41 

42 

ATTEST: 

43 

44 

______________________________ 

45 

SARA HANCOCK, City Clerk 

46 

Approved as to form and legality this _____ day of April, 2019. 

________________________________________ 

HEATHER POOLE, City Attorney 
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AN ORDINANCE AMENDING THE MIDWEST CITY MUNICIPAL CODE, CHAPTER 2 

28, OFFENSES, SECTION 28-130, POSSESSION OF DANGEROUS DRUGS, SECTION 3 

28-131, POSSESSION AND SALE OF CERTAIN TOXINS AND OTHER DRUGS 4 

PROHIBITED, AND SECTION 28-132, POSSESSION OR SALE OF DRUG RELATED 5 

PARAPHERNALIA,  AND PROVIDING FOR REPEALER AND SEVERABILITY. 6 

 7 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIDWEST CITY, OKLAHOMA: 8 

 9 

ORDINANCE 10 

 11 
Section 1. That the Midwest City Municipal Code, Section 28-130, Possession of Dangerous 12 

Drugs is hereby amended to read as follows: 13 

 14 

Sec. 28-130. Possession of dangerous drugs. 15 

(a) It shall be unlawful for any person to possess any Schedules I, II, III, IV or V 16 

substance as listed in Title 63 O.S. §§ 2-204, 2-206, 2-208, 2-210 and 2-212, or as 17 

they may be amended or subsequently recodified, or marijuana, unless such substance 18 

was obtained directly or pursuant to a valid prescription or order from a practitioner 19 

while acting in the course of his professional practice. (See 63 O.S. § 2-101(28) for 20 

definition of “practitioner.”)  21 

(b) As used in this section the term “marijuana” means all parts of the plant Cannabis 22 

sativa L., whether growing or not; the seeds thereof; the resin extracted from any part 23 

of such plant; and every compound, manufacture, salt, derivative, mixture or 24 

preparation of such plant, its seeds or resin, but shall not include the mature stalks of 25 

such plant, any other compound, manufacture or cake made from the seeds of such 26 

plant, any other compound, manufacture, salt derivative, mixture or preparation of 27 

such mature stalks (except the resin extracted therefrom), fiber, oil or cake, or the 28 

sterilized seed of such plant which is incapable of germination.  29 

(c) It shall be unlawful for any person or business to sell, market, advertise or label 30 

any product containing ephedrine, its salts, optical isomers, or salts of optical isomers, 31 

for the indication of stimulation, mental alertness, weight loss, appetite control, 32 

muscle development, energy or other indication which is not approved by the pertinent 33 

federal OTC Final Monograph, Tentative Final Monograph, or FDA-approved new 34 

drug application or its legal equivalent. In determining compliance with this 35 

requirement, the following factors shall be considered:  36 

1. the packaging of the product, 37 

2. the name of the product, and 38 

3. the distribution and promotion of the product, including verbal 39 

representations made at the point of sale. 40 

 41 

Section 2. That the Midwest City Municipal Code, Section 28-131, Possession and sale of 42 

certain toxins and other drugs prohibited, is hereby amended to read as follows: 43 

 44 

Sec. 28-131. Possession and sale of certain toxins and other drugs prohibited.  45 



(a) It shall be unlawful for any person to possess, sell or distribute, or for any person 1 

to inhale or ingest, any compound, liquid or chemical, including but not limited to 2 

substances:  3 

1. intended to cause hallucinations;  4 

2. having a stimulant or depressant effect on the central nervous system; or 5 

3. synthetic chemical compounds that are cannabinoid receptor agonists, used 6 

or consumed by a person for the purpose of inducing a condition of 7 

intoxication, distortion or disturbance of the auditory, visual or mental 8 

processes.  9 

(b) Exceptions.  10 

(1) The provisions of subsection section 28-131(a) shall not apply to the 11 

possession and use of the substances listed as part of the care or treatment of a 12 

disease, condition or injury by a licensed physician or pursuant to a 13 

prescription of a licensed physician.  14 

(2) The provisions of subsection 28-131(a) shall not apply to the possession as 15 

part of a known manufacturing process or industrial operation.  16 

 17 

Section 3. That the Midwest City Municipal Code, Section 28-132, Possession or sale of drug 18 

related paraphernalia, is hereby amended to read as follows: 19 

 20 

Sec. 28-132. Possession or sale of drug related paraphernalia. 21 

(a) "Drug paraphernalia" means all equipment, products and materials of any kind 22 

which are used or intended for use in planting, propagating, cultivating, growing, 23 

harvesting, manufacturing, compounding, converting, producing, processing, preparing, 24 

testing, analyzing, packaging, repackaging, storing, containing, concealing, injecting, 25 

ingesting, inhaling or otherwise introducing into the human body a controlled 26 

dangerous substance in violation of the Oklahoma Uniform Controlled Dangerous 27 

Substance Act, Title 63, O.S., § 2-101 et seq. It includes, but is not limited to:  28 

(1) Kits used or intended for use in planting, propagating, cultivating, growing 29 

or harvesting of any species of plant which is a controlled dangerous substance 30 

or from which a controlled dangerous substance can be derived;  31 

(2) Kits used or intended for use in manufacturing, compounding, converting, 32 

producing, processing or preparing controlled dangerous substances; 33 

isomerization devices used or intended for use in increasing the potency of any 34 

species of plant which is a controlled dangerous substances;  35 

(3) Testing equipment used or intended for use in identifying, or in analyzing 36 

the strength, effectiveness or purity of controlled dangerous substances; scales 37 

and balances used or intended for use in weighing or measuring controlled 38 

dangerous substances;  39 

 (4) Diluents and adulterants, such as quinine hydrochloride, mannitol, 40 

mannite, dextrose and lactose, used or intended for use in cutting controlled 41 

dangerous substances;  42 

(5) Separation gins and sifters used or intended for use in removing twigs and 43 

seeds from, or in otherwise cleaning or refining, marijuana;  44 

(6) Blenders, bowls, containers, spoons and mixing devices used or intended 45 

for use in compounding controlled dangerous substances;  46 



(7) Capsules, balloons, envelopes and other containers used or intended for use 1 

in packaging small quantities of controlled dangerous substances;  2 

(8) Containers and other objects used or intended for use in parenthetically 3 

injecting controlled dangerous substances into the human body;  4 

(9) Hypodermic syringes, needles and other objects used or intended for use in 5 

parenthetically injecting controlled dangerous substances into the human body;  6 

(10) Objects used or intended for use in ingesting, inhaling or otherwise 7 

introducing marijuana, cocaine, hashish or hashish oil into the human body, 8 

such as:  9 

a. Metal, wooden, acrylic, glass, stone, plastic or ceramic pipes with or 10 

without screens, permanent screens, hashish heads or punctured metal 11 

bowls;  12 

b. Water pipes;  13 

c. Carburetion tubes and devices;  14 

d. Smoking and carburetion masks;  15 

e. Roach clips: Meaning objects used to hold burning material, such as 16 

a marijuana cigarette, that has become too small or too short to be held 17 

in the hand;  18 

f. Miniature cocaine spoons and cocaine vials;  19 

g. Chamber pipes;  20 

h. Carburetor pipes;  21 

i. Electric pipes;  22 

j. Air-driven pipes;  23 

k. Chillums;  24 

l. Bongs;  25 

m. Ice pipes or chillers.  26 

(b) In determining whether an object is "drug paraphernalia," consider, in addition to 27 

all other logically relevant factors, the following:  28 

(1) Statements by an owner or by anyone in control of the object concerning its 29 

use;  30 

(2) The proximity of the object, in time and space, to a direct violation of the 31 

Uniform Controlled Dangerous Substances Act (63 O.S., § 2-101 et seq.);  32 

(3) The proximity of the object to controlled dangerous substances;  33 

(4) The existence of any residue of controlled dangerous substances on the 34 

object;  35 

(5) Instructions, oral or written, provided with the object which either state 36 

directly or imply that the object is to be used for the consumption of controlled 37 

substances;  38 

(6) Descriptive materials accompanying the object which explain or depict its 39 

use as an object for the consumption of controlled substances;  40 

(7) The manner in which the object is displayed for sale;  41 

(8) Whether the owner, or anyone in control of the object, is a legitimate 42 

supplier of like or related items to the community, such as a licensed 43 

distributor or dealer of tobacco products;  44 

(9) The existence and scope of legitimate uses for the object in the community.  45 



(c) It shall be unlawful for any person to use or possess drug paraphernalia to plant, 1 

propagate, cultivate, grow, harvest, manufacture, compound, convert, produce, 2 

process, prepare, test, analyze, pack, repack, store, contain, conceal, inject, ingest, 3 

inhale or otherwise introduce into the human body a controlled dangerous substance in 4 

violation of the Uniform Controlled Dangerous Substances Act (63 O.S., § 2-101 et 5 

seq.), except those persons holding an unrevoked license in the professions of 6 

podiatry, dentistry, medicine, nursing, optometry, osteopathy, veterinary medicine or 7 

pharmacy.  8 

(d) It shall be unlawful for any person to deliver, possess or manufacture drug 9 

paraphernalia knowing it will be used to plant, propagate, cultivate, grow, harvest, 10 

manufacture, compound, convert, produce, process, prepare, test, analyze, pack, 11 

repack, store, contain, conceal, inject, ingest, inhale or otherwise introduce into the 12 

human body a controlled dangerous substance in violation of the Uniform Controlled 13 

Dangerous Substances Act (63 O.S., § 2-101 et seq.).  14 

(e) It shall be unlawful for any person to operate a business within the limits of the 15 

city known as, or commonly referred to as, a "head shop," which place of business is 16 

patronized and frequented by narcotic drug addicts and whose merchandise is those 17 

items described in subsection (a) of this section.  18 

 19 

Section 4. REPEALER. All ordinances or parts of ordinances in conflict herewith are hereby 20 

repealed. 21 

 22 

Section 5. SEVERABILITY. If any section, sentence, clause, or portion of this ordinance is for 23 

any reason held to be invalid, such decision shall not affect the validity of the remaining 24 

provisions of the ordinance.  25 

 26 

PASSED AND APPROVED by the Mayor and the Council of the City of Midwest City,  27 

Oklahoma, this _______ day of April, 2019. 28 

 29 

      THE CITY OF MIDWEST CITY, OKLAHOMA 30 

 31 

 32 

      _______________________________________ 33 

      MATTHEW D. DUKES, II, Mayor 34 

 35 

ATTEST: 36 

 37 

______________________________ 38 

SARA HANCOCK, City Clerk 39 

 40 

Approved as to form and legality this _____ day of April, 2019. 41 

 42 

      ________________________________________ 43 

      HEATHER POOLE, City Attorney 44 

 45 

 46 















 

 

      

 
NEW BUSINESS/                    

PUBLIC DISCUSSION 



 

 

      

 FURTHER INFORMATION 



Notice of regular Midwest City Planning Commission meetings in 2019 was filed for the 

calendar year with the Midwest City Clerk prior to December 15, 2018 and copies of the agenda 

for this meeting were posted at City Hall at least 24 hours in advance of the meeting. 

 

 

MINUTES OF MIDWEST CITY PLANNING COMMISSION MEETING 

 

May 7, 2019 - 7:00 p.m. 
 

This regular meeting of the Midwest City Planning Commission was held in the Council 

Chambers, 100 North Midwest Boulevard, Midwest City, Oklahoma County, Oklahoma, on May 

7, 2019 at 7:00 p.m., with the following members present: 

 

Commissioners present:  Stan Greil - Chairman 

Russell Smith  

    Dee Collins 

    Jess Huskey 

    Dean Hinton 

    Jim Campbell 

    Jim Smith 

 

  Staff present:   Billy Harless, Community Development Director 

Kellie Gilles, Planning Manager 

      Patrick Menefee, City Engineer 

      Lora Gwartney, Associate Current Planner 

       

The meeting was called to order by Chairman Greil at 7:00 p.m. 

 

A. CALL TO ORDER 

B. MINUTES 

 

1. Motion was made by Huskey, seconded by Campbell, to approve the minutes of 

the April 2, 2019 Planning Commission meeting as presented. Voting aye: Hinton 

Campbell, R.Smith, J. Smith and Huskey. Nay: none. Absent: Collins. Motion 

carried.  

 

* Collins arrived at 7:04, just after item B1 was approved. 

 

C. NEW MATTERS: 

 

1. A resolution recognizing Guy Henson, City Manager, who is retiring after 40 

years of employment with the City of Midwest City. 
 

Chairman Greil presented a resolution to Mr. Henson. There was general discussion. A motion 

was made by R. Smith, seconded by Hinton to recommend approval of this resolution. Voting 

aye: Collins, Huskey, Campbell, R. Smith, J. Smith, Hinton and Greil. Voting nay: none. Motion 

carried. 
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2 (PC-1992) Discussion and consideration of approval of the proposed 

preliminary plat of Roller Lot, described as a part of the NW/4 of Section 36, 

T12N, R2W, addressed as 9401 E. Cardinal Place. 

 

Staff presented a brief overview of this item. The applicant, Glenn Blumstein of 627 Couch 

Drive, was present. There was general discussion about this item. A motion was made by 

Collins, seconded by Hinton, to recommend approval of this item subject to staff comments. 

Voting aye: Hinton, Campbell, R. Smith, Collins, J. Smith, Huskey and Greil. Nay: none. Motion 

carried. 

 

3 (PC-1993) Public hearing with discussion and consideration of an ordinance 

to redistrict from C-3, Community Commercial to SPUD, Simplified Planned 

Unit Development, governed by the C-4, General Commercial district, and a 

resolution to amend the Comprehensive Plan from OR, Office Retail to 

COMM, Commercial, for the property addressed as 5712 E. Reno Ave. 

 

Staff presented a brief overview of this item. The applicant, Omar Khatib of 5336 Cobble St., 

OKC, was present. There was general discussion about this item. A motion was made by 

Huskey, seconded by Campbell to recommend approval of this item subject to staff comments. 

Voting aye: Hinton, Campbell, R. Smith, Collins, J. Smith, Greil and Huskey. Nay: none. Motion 

carried. 

 

4 (PC-1994) Discussion and consideration of approval of the proposed 

preliminary plat of Tuscany Ridge Section II, described as a part of the 

NW/4 of Section 9, T11N, R1W, of the Indian Meridian, Midwest City, OK. 

 

Staff presented a brief overview of this item. The applicant, Corey Christensen of 10275 Jaycie 

Cir., was present. There was general discussion about this item. A motion was made by Huskey, 

seconded by Campbell to recommend approval of this item and the requested waivers subject to 

staff comments. Voting aye: Hinton, R. Smith, Collins, J. Smith Campbell, Greil and Huskey. 

Nay: none. Motion carried. 

 

5 (PC-1995) Public hearing with discussion and consideration of an ordinance 

to redistrict from R-6, Single Family Detached Residential to O-2, General 

Office, for the property described as a part of Lot 1 of Block 2 of the 

Friendly Acres Addition, addressed as 11126 E. Reno Ave. 

 

Staff presented a brief overview of this item. The applicant, Bubba Ingram of 300 Skyline, 

Brentwood, TN and the prospective property owner, TJ Carl – Physicians Choice Dialysis, 211 

Commerce St, Pottstown, PA, were present. There was general discussion about this item. 

Arnold Nelson – the owner of property immediately south of the area of request was present. Mr. 
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Nelson stated that drainage has been an issue in and around his property for years. Staff has 

made efforts to alleviate the issues but they are still present. Mr. Nelson wanted to ensure that 

this development would not have an adverse impact on his property and that construction debris 

would not impact his property. The City Engineer explained that code enforcement and the 

building inspectors would ensure that any construction debris would be the responsibility of the 

construction company. The City Engineer acknowledged drainage issues on the area and staff’s 

efforts to address them. He also explained that half street improvements, including curb and 

gutter, landscaping and on-site detention would be required. Staff has attempted unsuccessfully 

to work with the property owner to the east of the area of request to make drainage 

improvements that would help Mr. Nelson’s issues. The Community Development Director was 

unaware of the drainage concerns and recommended tabling the item for one month to allow the 

applicant to provide additional information regarding detention for the area of request. The 

applicant stated that the post-development runoff will be less than pre-development runoff. There 

was discussion about whether a drainage could be addressed as part of a rezoning application. 

The applicant stated that they are supposed to close on the property on June 15. A motion was 

made by R. Smith to table the item to a Special Planning Commission meeting prior to the May 

28 City Council meeting. There was no second. The motion failed. Commissioner Huskey asked 

if the item was tabled to the June 4, 2019 Planning Commission meeting, could it be heard by the 

Council on June 11, 2019, prior to the closing date? The Community Development Director 

stated that the item will go to the Council on May 28, 2019 as advertised, however, it can be 

recommended to table to the June 11, 2019 Council meeting in order for the Planning 

Commission to rehear the item. A motion was made by R. Smith, seconded by Huskey, to 

recommend that this item be tabled to the June 4, 2019 Planning Commission meeting and June 

11, 2019 City Council meeting. Voting aye: Hinton, Campbell, R. Smith, Collins, J. Smith, Greil 

and Huskey. Nay: none. Motion carried. 

6 Discussion of process for developing staff reports. 

Staff presented a brief overview of this item. There was general discussion. No vote was 

necessary. 

D. COMMISSION DISCUSSION:  There was general discussion among the Commission

and staff.

E. PUBLIC DISCUSSION:  None.

F. FURTHER INFORMATION:  None

There being no further matters before the Commission, motion to adjourn was made by R. Smith 

seconded by Huskey. Voting aye: Hinton, Campbell, R. Smith, Collins, J. Smith, Greil and 

Huskey. Nay: none. Motion carried. 

The meeting adjourned at 8:47 p.m. 

____________________________________ 

Stan Greil, Chairman 

(KG) 



 
 
 
 
 
 
 
 
 
 
 

 

 

MUNICIPAL AUTHORITY 

AGENDA 

 

 

 

The 6:00 PM meetings will be shown live on Channel 20 and streamed live on YouTube. 

  

 

The recorded video will be available on YouTube and the City’s website within 48 hours at 

www.youtube@midwestcityok.org.  

 

 

The meeting minutes and video can be found on the City’s website in the Agenda Center: 

https://midwestcityok.org/AgendaCenter.  

 

 

To make a special assistance request, call 739-1215 or email pmenefee@midwestcityok.org no 

less than 24 hours prior to the start of a meeting. If special assistance is needed during a meeting, 

call 739-1388. 

 

 

The Council will go directly into the City meetings down in the Council Chambers of City Hall 

at 6:00 PM. However, they will informally gather at or after 5:00 PM in the second floor 

conference room for dinner, but no City Council business will be discussed or acted upon and the 

room will be open to the public. Meals will only be provided to the City Council and staff. 

  



 

MIDWEST CITY MUNICIPAL AUTHORITY AGENDA 
City Hall - Midwest City Council Chambers, 100 N. Midwest Boulevard 

 

May 28, 2019 - 6:01 PM 

 

A.      CALL TO ORDER. 

B.      CONSENT AGENDA.  These items are placed on the Consent Agenda so that Trustees, by unanimous consent,  

can approve routine agenda items by one motion. If any item proposed does not meet with approval of all Trustees, or 

members of the audience wish to discuss an item, it will be removed and heard in regular order. 

 

1. Discussion and consideration of approving the minutes of the regular meeting of May 14, 2019 

as submitted. (City Clerk - S. Hancock)   

2. Discussion and consideration of accepting the report on the current financial condition of the 

Sheraton Midwest City Hotel at the Reed Center for the period ending April 30, 2019. (City 

Manager - T. Lyon) 

 
3. Discussion and Consideration of approving an amendment to the Sheraton New Build License 

Agreement – Conversion to Delta Hotels by Marriott and the Midwest City Municipal 

Authority. (City Manager - T. Lyon) 

  
C.      NEW BUSINESS/PUBLIC DISCUSSION. The purpose of the "Public Discussion Section" of the Agenda is  

for members of the public to speak to the Authority on any Subject not scheduled on the Regular Agenda. The 

Authority shall make no decision or take any action, except to direct the City Manager to take action, or to schedule 

the matter for discussion at a later date. Pursuant to the Oklahoma Open Meeting Act, the Authority will not engage in 

any discussion on the matter until that matter has been placed on an agenda for discussion. THOSE ADDRESSING 

THE AUTHORITY ARE REQUESTED TO STATE THEIR NAME AND ADDRESS PRIOR TO SPEAKING TO 

THE AUTHORITY. 

 
D.      ADJOURNMENT. 

  



 

 

      

 CONSENT AGENDA 



A notice for the regular Midwest City Municipal Authority was filed for the calendar year with the City Clerk of 

Midwest City. Public notice of this agenda was accessible at least 24 hours before this meeting at City Hall and on 

the Midwest City website (www.midwestcityok.org). 
 

Midwest City Municipal Authority Minutes 

 

May 14, 2019 – 6:01 PM 

 

This meeting was held in the Midwest City Council Chamber in City Hall, 100 N. Midwest Boulevard, 

Midwest City, County of Oklahoma, State of Oklahoma.  

 

Chairman Matt Dukes called the meeting to order at 7:51 PM with the following members present: 

Trustees Susan Eads, Pat Byrne, Españiola Bowen, Sean Reed, Christine Allen, and Jeff Moore; and 

Secretary Sara Hancock, City Attorney Heather Poole, and City Manager Guy Henson. Absent: none. 

 

CONSENT AGEDNA. Eads made a motion to approve the Consent Agenda, as submitted, seconded by 

Byrne. Voting aye: Eads, Byrne, Bowen, Reed, Allen, Moore and Chairman Dukes. Nay: none. Absent: 

none. Motion carried. 

 

1. Discussion and consideration of approving the minutes of the regular meeting of April 23, 2019 as 

submitted.  

 

2. Discussion and consideration of supplemental budget adjustments to the following fund for FY 

2018-2019, increase: Capital Improvement Revenue Bond Fund, revenue/Transfers In (00) 

$224,971. Surplus Property Fund, expenses/Surplus Property (26) $2,500. Water Fund, 

revenue/Transfers In (00) $5,278. Capital Improvement Revenue Bond Fund, expenses/Transfers 

Out (00) $224,971. Capital Improvement Revenue Bond Fund, revenue/Transfers In (00) $135,403. 

Decrease: 2018 G.O. Bonds Municipal Authority Fund, expenses/John Conrad Regional Golf (47) 

$81,125. 

 

3. Discussion and consideration of awarding bid and entering into a contract with Midwest Wrecking 

in the amount of $5,115.00 for the Demolition Services at 3200 N Air Depot Blvd., Midwest City, 

Oklahoma. 

 

4. Discussion and consideration of approving and entering into an agreement in the amount of $12,000 

with Dr. Irvin L. Wagner, Professor of Music at University of Oklahoma, for a 50- piece concert 

band to provide the headliner entertainment in Regional Park as part of the 2019 Tribute to Liberty 

4th of July celebration. 

 

5. Discussion and consideration of approving and entering into an agreement with Western Enterprises, 

Inc. in the amount of $22,500 to provide a fireworks production for the 4th of July celebration 

(Tribute to Liberty) at Joe B. Barnes Regional Park on July 4, 2019. 

 

6. Discussion and consideration of approving and entering into an agreement in the amount of $6,000 

with Production Essentials, LLC to provide a sound system and sound system services associated 

with entertainment in Regional Park as part of the 2019 Tribute to Liberty 4th of July celebration. 

 

7. Discussion and consideration of declaring various items from Line Maintenance, Water Plant and 

Water Resource Recovery Facility surplus property and authorizing their disposal by sealed bid, 

public auction, or by other means as necessary. 
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8. Discussion and consideration of declaring two pieces of equipment from the Sanitation Department 

surplus property and authorizing their disposal by sealed bid, public auction, or by other means as 

necessary.  

 

NEW BUSINESS/PUBLIC DISCUSSION.  

 

There was no new business or public discussion.  

 

ADJOURNMENT.   

 

There being no further business, Chairman Dukes closed the meeting at 7:51 PM. 

 

ATTEST:            

       ______________________________________ 

                MATT DUKES, Chairman 

 

________________________________ 

SARA HANCOCK, Secretary 



THE CITY OF 

 MIDWEST CITY 

MEMORANDUM 

TO: 

FROM: 

DATE:  

RE: 

Honorable Chairman and Trustees 

Midwest City Municipal Authority 

Tim Lyon, Assistant City Manager 

May 28, 2019 

Discussion and consideration of accepting the report on the current financial 

condition of the Sheraton Midwest City Hotel at the Reed Center for the period 

ending April 30, 2019. 

This item is on the agenda at the request of the Authority.  Attached to this memorandum is 

information concerning the status of the Sheraton Midwest City Hotel at the Reed Center. 

Any time you have a question concerning the conference center and hotel, please feel free to contact 

me at 739-1201. 

Tim L. Lyon 
____________________________________ 

Tim Lyon 

Assistant City Manager 

Attachment (1) 



SHERATON MIDWEST CITY HOTEL AT THE REED CENTER

Fiscal Year 2018-2019 Jul-18 Aug-18 Sep-18 Oct-18 Nov-18 Dec-18 Jan-19 Feb-19 Mar-19 Apr-19 May-19 Jun-19

Revenue

Budgeted (MTD) 341,442 447,668 431,838 532,961 405,584          317,691           266,291           392,463           591,214           522,635           

Actual (MTD) 384,934 454,587 328,389 590,459 430,083          315,262           168,164           388,910           591,844           437,652           

Budgeted (YTD) 341,442 789,110 1,220,948 1,753,909 2,159,493       2,477,184        2,743,475        3,135,938        3,727,152        4,249,787        

Actual (YTD) 384,934 839,521 1,167,910 1,758,369 2,188,452       2,503,714        2,671,879        3,060,789        3,652,633        4,090,284        

Expenses

Budgeted (MTD) 418,478 449,923 421,755 478,040 410,232          400,674           351,565           381,945           501,702           469,862           

Actual (MTD) 418,401 431,481 383,381 506,459 399,967          346,444           317,815           355,961           474,876           412,524           

Budgeted (YTD) 418,478 863,401 1,285,156 1,763,196 2,173,428       2,574,102        2,925,667        3,307,612        3,809,314        4,279,176        

Actual (YTD) 418,401 849,882 1,233,263 1,739,721 2,139,688       2,486,132        2,803,947        3,159,907        3,634,783        4,047,307        

Revenue vs. Expenses

Budgeted (MTD) (77,036) 2,745 10,083 54,921 (4,648)             (82,983)           (85,274)           10,518             89,512             52,773             

Actual (MTD) (33,467) 23,106 (54,992) 84,000 30,117            (31,182)           (149,650)         32,950             116,968           25,127             

Budgeted (YTD) (77,036) (74,291) (64,208) (9,287) (13,935)           (96,918)           (182,192)         (171,674)         (82,162)           (29,389)           

Actual (YTD) (33,467) (10,361) (65,353) 18,648 48,764            17,582             (132,068)         (99,118)           17,850             42,977             

Key Indicators

Hotel Room Revenue 243,661 218,190 192,145 252,000 200,126          94,847             104,491              198,527              243,819              297,027              

Food and Banquet Revenue 114,062 191,794 115,059 291,647 183,751          189,707           114,039              161,848              301,906              118,378              

Fiscal Year 2017-2018

Revenue

Budgeted (MTD) 345,872 508,778 430,804 639,312 424,595          308,205           303,680           379,330           547,825           516,519           495,730           425,810           

Actual (MTD) 324,600 469,661 409,957 620,373 440,973          298,992           237,909           395,947           529,803           530,409           402,933           502,338           

Budgeted (YTD) 372,126 854,650 1,285,454 1,924,766 2,349,361       2,657,566        2,961,246        3,340,576        3,888,401        4,404,920        4,900,650        5,326,460        

Actual (YTD) 324,600 794,261 1,204,218 1,824,592 2,265,564       2,564,556        2,802,465        3,198,412        3,728,215        4,258,624        4,661,557        5,163,895        

Expenses

Budgeted (MTD) 345,872 474,833 419,305 526,754 414,341          383,878           389,188           392,180           494,172           482,514           455,507           418,995           

Actual (MTD) 398,222 466,528 391,915 410,925 430,597          434,233           326,576           366,587           482,215           465,386           418,445           482,536           

Budgeted (YTD) 345,126 846,959 1,266,264 1,793,018 2,207,359       2,591,237        2,980,425        3,372,605        3,866,777        4,349,291        4,804,798        5,223,793        

Actual (YTD) 398,222 864,750 1,256,665 1,667,591 2,098,188       2,532,421        2,858,997        3,225,584        3,707,800        4,173,185        4,591,630        5,074,166        

Revenue vs. Expenses

Budgeted (MTD) (26,254) 33,945 11,499 112,558 10,254            (75,373)           (85,508)           (12,850)           53,653             34,005             40,223             6,815               

Actual (MTD) (73,622) 3,133 18,042 209,448 10,375            (135,242)         (88,666)           29,360             47,587             65,023             (15,512)            19,802             

Budgeted (YTD) (26,254) 7,691 19,190 131,748 142,002          66,329             (19,179)           (32,029)           21,624             55,629             95,852             102,667           

Actual (YTD) (73,622) (70,489) (52,447) 157,001 167,376          32,134             (56,532)           (27,172)           20,415             85,439             69,926             89,729             

5/16/2019



 
 

 

Assistant City Manager  

100 N. Midwest Boulevard 

Midwest City, OK  73110 

office 405.739.1201 

 
 

MEMORANDUM 
 

TO:   Honorable Chairman and Trustee 
 
FROM: Tim Lyon, Assistant City Manager 
 
DATE:  May 28, 2019 
 
SUBJECT: Discussion and Consideration of approving an amendment to the Sheraton New 

Build License Agreement – Conversion to Delta Hotels by Marriott and the 
Midwest City Municipal Authority. 

 
______________________________________________________________________ 
 
Attached is an Amendment to the License Agreement between The Sheraton LLC 
Franchise Agreement (now Marriott International) and the Midwest City Municipal Authority 
amending the licensing agreement to convert the Hotel to the Delta Hotels by Marriott.  The 
franchisor (Marriott) will agree to permit such conversion under the terms and conditions 
set forth in the attached agreement: 
 

 Property Improvement Plan must be completed in 24 months. 

 $75,000 Application Fee. 

 Franchisor Legal Fees for conversion costs. 

 A new 20 year Franchise term as a Delta Hotel by Marriott. 
 
Staff recommends approval. 
 
If you have any questions, please give me a call at 739-1201. 
 

Tim L. Lyon 
_________________________________ 
Tim L. Lyon 
Assistant City Manager  
 
 
Attachment: Contract 
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AMENDMENT TO SHERATON NEW BUILD LICENSE AGREEMENT –  

CONVERSION TO DELTA HOTELS BY MARRIOTT  

 

THIS AMENDMENT TO SHERATON NEW BUILD LICENSE AGREEMENT – 

CONVERSION TO DELTA HOTELS BY MARRIOTT (this “Amendment”) is made and entered into as 

of [_________], 2019 (the “Amendment Date”), by and between The Sheraton LLC, a Delaware limited 

liability company (“Franchisor”) and Midwest City Municipal Authority, an Oklahoma public trust 

formed under 60 Okla. Stat. 176 et seq. (“Franchisee”). 

 

WHEREAS, Franchisor and Franchisee are parties to a Sheraton New Build License Agreement 

dated December 30, 2003 (as amended, the “Sheraton Agreement”), relating to the Sheraton hotel located 

at 5750 Will Rogers Road, Midwest City, OK 73110 (the “Hotel”); and 

 

WHEREAS, Franchisor has developed and owns a concept and system for the establishment and 

operation of hotels under the name Delta Hotels by Marriott; and  

 

WHEREAS, Franchisee wishes to convert the Hotel to a Delta Hotels by Marriott hotel, and 

Franchisor will agree to permit such conversion on the terms and conditions set forth herein; and 

 

WHEREAS, Franchisor and Franchisee desire to amend the Sheraton Agreement on the terms 

and conditions stated herein.  

 

NOW, THEREFORE, in consideration of the premises and the undertakings and commitments of 

each party to the other party set forth herein, the parties agree as follows: 

 

1. CONVERSION REQUIREMENTS. 

 

Franchisee will convert the Hotel to the Delta Hotels by Marriott system (the 

“Conversion”), subject to the following terms and conditions: 

 

A.  Franchisor will authorize the Conversion upon (i) Franchisee’s timely 

completion, to Franchisor’s satisfaction, of all the items of the Delta Hotels by Marriott brand property 

improvement plan set forth in Attachment One to Exhibit 1 to this Amendment (the “Delta Conversion 

PIP”) and the other requirements stated in Exhibit 1 to this Amendment by no later than the date that is 24 

months after the Amendment Date (the “PIP Deadline Date”), and (ii) confirmation that Franchisee has 

taken all other actions required by this Section 1. 

 

B. Franchisee will: (i) give Franchisor at least 60 days’ notice of the date on 

which the Hotel will be ready for inspection for compliance with the Delta Conversion PIP; (ii) no earlier 

than 60 days before the PIP Deadline Date, and no later than 30 days before the PIP Deadline Date, 

request an application to operate the Hotel as a Delta Hotels by Marriott hotel; (iii) promptly complete 

such application; and (iv) promptly upon receipt of a Delta Hotels by Marriott franchise disclosure 

document, sign and return an acknowledgment of receipt of same on the prescribed form.  

 

C. Subject to Franchisor’s confirmation of completion of the Delta 

Conversion PIP, but no later than the date of such confirmation, Franchisee will execute Franchisor’s 

then-current form of Delta Hotels by Marriott franchise agreement and relevant ancillary agreements, 

including a guaranty if required by Franchisor (collectively, the “Delta Franchise Agreement”), which 

Delta Franchise Agreement: (i) will include an application fee of $75,000 and the then-current other fees 

and charges under the Delta Hotels by Marriott system; (ii) will be for a term of 20 years; (iii) will not 
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include an exclusive or protected territory; and (iv) will include items in the Delta Conversion PIP, if any, 

that remain to be completed and which, with Franchisor’s approval, may be completed after the date of 

the Conversion.   

D. Immediately prior to execution of the Delta Franchise Agreement: (i) 

Franchisee will satisfy all of its accrued monetary obligations to Franchisor and its Affiliates, including an 

amount equal to a reasonable estimate of fees and expenses not yet invoiced; (ii) there must not be any 

uncured breach or default by Franchisee under the Sheraton Agreement or under any other agreements 

related to the Hotel between Franchisee or its Affiliate and Franchisor or its Affiliate; (iii) the Hotel must 

be in good standing under the Quality Assurance Program (as defined below); and (iv) Franchisee will re-

book all existing reservations at the Hotel and inform the then-current guests of the conversion of the 

Hotel to the Delta Hotels by Marriott system of hotels. 

 E. In connection with the execution of the Delta Franchise Agreement, 

Franchisee will (i) pay Franchisor’s outside counsel fees and costs incurred for the preparation and 

negotiation of the Delta Franchise Agreement and related documentation; (ii) certify in writing that 

Franchisor did not approve, recommend, endorse or comment on any financial projections in connection 

with the conversion of the Hotel; (iii) pay all conversion fees associated with the re-branding of the Hotel; 

(iv) deliver evidence to Franchisor of compliance with the then-current insurance requirements for Delta 

Hotels by Marriott hotels; and (v) execute a termination agreement and general release of any and all 

claims against Franchisor and its Affiliates, and their respective officers, directors, agents and employees, 

in form and substance acceptable to Franchisor, terminating the Sheraton Agreement (the “Termination 

Agreement”), which termination will be effective on the date of the Conversion.  

 

F. If Franchisee timely completes its obligations under this Section 1, 

Franchisor or its Affiliate will counter-execute the Delta Franchise Agreement and the Termination 

Agreement. If Franchisee does not timely complete its obligations under this Section 1 (with time being 

of the essence), Franchisor will have no obligation to issue Franchisee a franchise or license to operate the 

Hotel as a Delta Hotels by Marriott hotel.  

 

G. Franchisee acknowledges and agrees that if Franchisee fails to satisfy 

any of the foregoing terms and conditions listed in this Section 1, then Franchisee will be in breach of the 

Sheraton Agreement and Franchisor will have the right to terminate the Sheraton Agreement pursuant to 

Section 14.1(b) thereof. Further, Franchisee acknowledges and agrees that, for purposes of calculating 

liquidated damages if the Sheraton Agreement is terminated based, in whole or in part, on Franchisee’s 

breach of this Amendment, the term of the Delta Franchise Agreement will be included in determining the 

remaining Term of the Sheraton Agreement. 

2. FRANCHISEE ACKNOWLEDGMENTS.  

 

A. EXISTING ACKNOWLEDGEMENTS. FRANCHISEE HEREBY AFFIRMS 

THAT AS OF THE AMENDMENT DATE ALL OF THE ACKNOWLEDGMENTS SET FORTH IN 

THE SHERATON AGREEMENT ARE CORRECT. 

 

B. NO RELIANCE.  FRANCHISEE ACKNOWLEDGES THAT IT DID NOT 

RELY ON ANY PROMISES, REPRESENTATIONS OR AGREEMENTS ABOUT FRANCHISOR OR 

THE LICENSE NOT EXPRESSLY CONTAINED IN THIS AMENDMENT IN MAKING ITS 

DECISION TO SIGN THIS AMENDMENT.  FRANCHISEE FURTHER REPRESENTS AND 

WARRANTS THAT FRANCHISOR AND ITS REPRESENTATIVES HAVE NOT MADE ANY 
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PROMISES, REPRESENTATIONS OR AGREEMENTS, ORAL OR WRITTEN, EXCEPT AS 

EXPRESSLY CONTAINED IN THIS AMENDMENT IN ENTERING THIS AMENDMENT. 

C. BUSINESS RISK. FRANCHISEE AGREES THAT THE BUSINESS VENTURE 

CONTEMPLATED BY THIS AMENDMENT INVOLVES SUBSTANTIAL BUSINESS RISK, IS A 

VENTURE WITH WHICH FRANCHISEE HAS RELEVANT EXPERIENCE, AND ITS SUCCESS IS 

LARGELY DEPENDENT ON FRANCHISEE’S ABILITY AS AN INDEPENDENT BUSINESS. 

FRANCHISOR DISCLAIMS THE MAKING OF, AND FRANCHISEE AGREES IT HAS NOT 

RECEIVED, ANY INFORMATION, WARRANTY OR GUARANTEE, EXPRESS OR IMPLIED, AS 

TO THE POTENTIAL REVENUES, PROFITS OR SUCCESS OF SUCH BUSINESS VENTURE. 

FRANCHISOR WILL NOT INCUR ANY LIABILITY FOR ANY ERROR, OMISSION OR FAILURE 

CONCERNING ANY ADVICE, TRAINING OR OTHER ASSISTANCE FOR THE HOTEL 

PROVIDED TO FRANCHISEE, INCLUDING FINANCING, DESIGN, CONSTRUCTION, 

RENOVATION OR OPERATIONAL ADVICE.  

D. DISCLOSURE AND NEGOTIATION. FRANCHISEE ACKNOWLEDGES 

THAT IT HAS READ AND UNDERSTOOD THE DELTA HOTELS BY MARRIOTT FRANCHISE 

DISCLOSURE DOCUMENT DATED MARCH 31, 2019 (THE “DISCLOSURE DOCUMENT”), 

THAT IT HAS HAD SUFFICIENT TIME AND OPPORTUNITY TO CONSULT WITH ITS 

ADVISORS ABOUT THE POTENTIAL BENEFITS AND RISKS OF ENTERING INTO THIS 

AMENDMENT, AND FRANCHISEE HAS HAD AN OPPORTUNITY TO NEGOTIATE THIS 

AMENDMENT. 

E. HOLDING PERIODS. FRANCHISEE ACKNOWLEDGES THAT IT 

RECEIVED A COPY OF THIS AMENDMENT, ITS EXHIBITS AND ATTACHMENTS, IF ANY, 

AND RELATED AGREEMENTS, IF ANY, AT LEAST SEVEN DAYS BEFORE THE DATE ON 

WHICH THIS AMENDMENT WAS EXECUTED. FRANCHISEE FURTHER ACKNOWLEDGES 

THAT IT HAS RECEIVED THE DISLCOSURE DOCUMENT AT LEAST 14 DAYS BEFORE THE 

DATE ON WHICH IT EXECUTED THIS AMENDMENT OR MADE ANY PAYMENT TO 

FRANCHISOR IN CONNECTION WITH THIS AMENDMENT. 

F. DISCLOSURE EXEMPTION. NOTWITHSTANDING FRANCHISEE’S 

ACKNOWLEDGMENTS IN SECTION 2.D AND SECTION 2.E, FRANCHISEE REPRESENTS AND 

ACKNOWLEDGES THAT THIS FRANCHISE SALE IS FOR MORE THAN $1,143,100, 

EXCLUDING THE COST OF UNIMPROVED LAND AND ANY FINANCING RECEIVED FROM 

FRANCHISOR OR ITS AFFILIATES, AND THUS IS EXEMPTED FROM THE FEDERAL TRADE 

COMMISSION’S FRANCHISE RULE DISCLOSURE REQUIREMENTS PURSUANT TO 16 CFR 

436.8(a)(5)(i).  

G. OUTSIDE COUNSEL FEES. Franchisee has paid, or will pay within 10 days 

of receipt of an invoice, up to $5,000 of Franchisor’s outside counsel fees and costs incurred in 

connection with the review, preparation and negotiation of this Amendment and any amendments and 

ancillary documents related thereto. 

3. INTENTIONALLY OMITTED.   

 

4. RELEASE.  Effective as of the Amendment Date, Franchisee and its owners, officers, 

directors, and Affiliates (the “Franchisee Releasors”) for themselves and their successors and all other 

Persons (as defined below) acting on their behalf or claiming under any of them, release and forever 

discharge Franchisor, its Affiliates, and their respective current and former officers, directors, 
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shareholders, partners, employees, predecessors, successors, attorneys, agents, representatives, and 

assigns (the “Franchisor Releasees”), from any and all suits, claims, controversies, rights, promises, debts, 

liabilities, demands, obligations, costs, expenses, actions and causes of action of every nature, character, 

and description, in law or in equity, whether presently known or unknown, vested or contingent, 

suspected or unsuspected, which any Franchisee Releasor now owns or holds or has at any time 

heretofore owned or held against any Franchisor Releasee arising under, relating to, or in connection with 

the Sheraton Agreement and any related agreements, the relationship created thereby, or the Hotel in any 

respect (collectively, the “Franchisee Released Claims”). The Franchisee Releasors, for themselves and 

their successors and assigns and all other Persons acting on their behalf or claiming under any of them, 

covenant not to bring any suit, action, or proceeding, or make any demand or claim of any type, against 

any Franchisor Releasee relating to or in connection with any Franchisee Released Claims.  Nothing in 

this Section 4 will affect Franchisee’s right to make claims or bring an action for breach of this 

Amendment.  THE FRANCHISEE RELEASORS, FOR THEMSELVES AND THEIR SUCCESSORS 

AND ALL OTHER PERSONS ACTING ON THEIR BEHALF OR CLAIMING UNDER ANY OF 

THEM, WAIVE ANY RIGHTS AND BENEFITS CONFERRED BY ANY APPLICABLE PROVISION 

OF LAW EXISTING UNDER ANY FEDERAL, STATE OR POLITICAL SUBDIVISION THEREOF 

WHICH WOULD INVALIDATE ALL OR ANY PORTION OF THE RELEASE CONTAINED 

HEREIN BECAUSE SUCH RELEASE MAY EXTEND TO CLAIMS WHICH THE FRANCHISEE 

RELEASORS DO NOT KNOW OR SUSPECT TO EXIST IN THEIR FAVOR AT THE TIME OF 

EXECUTION OF THIS AMENDMENT.  Any of the Franchisor Releasees may plead or assert the 

release and covenant not to sue in this Section 4 as a complete defense and bar to any claim brought 

against any of them in contravention of this Section 4 and, if any such claim is brought against any of 

them, Franchisee will indemnify, defend and hold harmless any such party from and against any such 

claim. 

 

5. CONFIDENTIALITY.  Franchisee acknowledges and agrees that, except for Exhibit 1 to 

this Amendment, the terms of this Amendment are strictly confidential and Franchisee will not disclose 

the terms hereof to any Person without the prior consent of Franchisor except (i) as required by law, (ii) as 

may be necessary to enforce this Amendment in any legal proceedings, or (iii) to those of Franchisee’s 

managers, members, officers, directors, employees, attorneys, accountants, agents or lenders as is 

necessary for the operation or financing of the Hotel.  It will be a material breach of this Amendment if 

Franchisee, its managers, members, officers, directors, employees, attorneys, accountants, agents or 

lenders disclose the such terms to any unauthorized Person without the prior consent of Franchisor, for 

which breach Franchisor may terminate this Amendment and all rights granted to Franchisee under this 

Amendment without affording Franchisee any opportunity to cure the breach, effective immediately upon 

notice to Franchisee. 

 

6. NOTICES.  All notices, requests, statements and other communications under this 

Amendment will be: (i) in writing; (ii) delivered by hand with receipt, or by courier service with tracking 

capability; and (iii) addressed to the address for such party provided in accordance with Section 16 of the 

Sheraton Agreement, or in either case at any other address designated in writing by the party entitled to 

receive the notice. Any notice will be deemed received (a) when delivery is received or first refused, if 

delivered by hand or (b) one day after posting of such notice, if sent via overnight courier. 

 

7. EFFECT ON FURTHER REQUESTS.  Franchisee will not rely on Franchisor’s consent 

to the Conversion as set forth in this Amendment as indicative of the position Franchisor will take with 

respect to any other license or franchise agreements with Franchisee or any of its Affiliates.  Franchisee 

further acknowledges that Franchisor may in the future approve re-brandings for (i) other franchisees of 

Franchisor and/or (ii) Franchisee and/or its Affiliates on terms and conditions different from those set 

forth in this Amendment. 



 

5 
1742251v2 – Midwest City Hotel at the Reed Conference Center, OK 

955994v4 – Form of Agreement re Conversion to new Brand  

05/10/2019 

 

8. MISCELLANEOUS.  This Amendment (i) sets forth the entire agreement between the 

parties and fully supersedes any and all prior agreements and understandings (whether written or oral) 

between the parties and pertaining to the subject matter hereof, (ii) is governed by, and interpreted and 

construed in accordance with, the laws of the State of Maryland (without regard to its conflicts of law 

principles), (iii) is not assignable, in whole or in part, by Franchisee to any other Person, without the 

consent of Franchisor, (iv) will be binding upon and will inure to the benefit of the parties and their 

permitted successors and assigns, and (v) may be executed in counterparts, all of which taken together 

will constitute one document.  Delivery of an executed signature page to this Amendment by electronic 

transmission will be effective as delivery of a manually signed counterpart to this Amendment. 

 

9. DEFINED TERMS.  Items capitalized but not defined herein have the same meaning as 

stated in the Sheraton Agreement. For purposes of this Amendment: 

 

“Person” means an individual (and the heirs, executors, administrators or other legal 

representatives of an individual), a partnership, a joint venture, a firm, a company, a corporation, a 

governmental department or agency, a trustee, a trust, an unincorporated organization or any other legal 

entity.  

“Quality Assurance Program” means the program that Franchisor uses to monitor guest 

satisfaction and the operations, facilities and services at Sheraton Hotels.  

 

10. EFFECT ON SHERATON AGREEMENT.  On and after the effectiveness of this 

Amendment, each reference in the Sheraton Agreement to “this Agreement,” “hereunder,” “hereof” or 

words of like import referring to the Sheraton Agreement, and each reference in any documents relating 

to the Sheraton Agreement to “the Agreement,” “thereunder,” “thereof” or words of like import referring 

to the Sheraton Agreement, will mean and be a reference to the Sheraton Agreement as amended by this 

Amendment.  The Sheraton Agreement and any documents relating to the Sheraton Agreement, as 

specifically amended by this Amendment, are and will continue to be in full force and effect and are 

hereby in all respects ratified and confirmed.  This Amendment does not constitute a waiver of 

Franchisor’s right to take action with respect to any breach of, or default under, the Sheraton Agreement, 

and by entering into this Amendment Franchisor does not waive any rights or remedies available to it 

under the Sheraton Agreement or any other agreement. 

 

11. SURVIVAL.  Franchisor’s rights and Franchisee’s obligations under Section 4, Section 

5, Section 7, and Section 8 will survive the termination or expiration of this Amendment. 

 

12. SEVERABILITY.  If any provision of this Amendment or the application thereof to any 

Person or circumstance is to any extent held invalid or unenforceable, the remainder of this Amendment 

and the application of such provision to Persons or circumstances other than those as to which it is held 

invalid or unenforceable will not be affected thereby, and each provision will be valid and enforceable to 

the fullest extent permitted by law.  Any invalid or unenforceable provision will be replaced with a 

provision that is valid and enforceable and most nearly reflects the original intent of the invalid or 

unenforceable provision. 

 

{Signatures appear on following page.} 
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IN WITNESS WHEREOF, the parties hereto have duly executed this Amendment to Sheraton 

New Build License Agreement – Conversion to Delta Hotels by Marriott, under seal, as of the 

Amendment Date. 

 

FRANCHISOR: 

 

 THE SHERATON LLC  

  

 

      By:                                                    (SEAL) 

      Name: Kip W. Vreeland 

      Title: Senior Vice President, Full Service Franchising 

 

 

      FRANCHISEE: 

 

MIDWEST CITY MUNICIPAL AUTHORITY 

 

       

      By: _________________________ (SEAL) 

      Name: _________________________ 

 Title: _________________________ 
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EXHIBIT 1 

DELTA HOTELS BY MARRIOTT BRAND PROPERTY IMPROVEMENT PLAN 

 

In order for the Hotel to operate as a Delta Hotels by Marriott hotel, Franchisee will comply with 

the requirements of this Exhibit 1. 

1. Design Process. Franchisee will: (i) obtain the Design Criteria (defined below) from 

Franchisor within 10 days of the Amendment Date for the work required by Section 3 of this Exhibit 1 

(the “Conversion Work”), (ii) pay to Franchisor its then-current fees in connection with the Conversion 

Work, and (iii) comply with the following requirements of this Section 1 (the “Design Process”).  

A. Design Team. Franchisee will retain a qualified registered architect, engineer and 

interior designer, and based on the nature of the project, Franchisor may require that Franchisee retain 

other specialty consultants. Franchisee will provide Franchisor the name, address and relevant work 

experience on similar projects for any such Person that Franchisee proposes to retain, and Franchisor will 

have 30 days after receipt of such information to notify Franchisee of its election to consent or withhold 

its consent. Franchisor’s election to consent or withhold its consent will be based on prior experiences 

with such Person and such Person’s reputation and experience on similar projects. Franchisor may charge 

its then-current fee for reviewing any interior designer that is not included on Franchisor’s list of 

recommended interior designers for the Hotel, if any. If Franchisor does not respond to Franchisee within 

30 days after Franchisor’s receipt of such information, then Franchisee may retain such Person. Neither 

Franchisor’s failure to respond nor Franchisor’s consent to the use of such Person will be deemed an 

endorsement or recommendation by Franchisor. Franchisor is not liable for the unsatisfactory 

performance of any Person retained by Franchisee. 

B. Submission of Plans. Franchisee will adapt the Design Criteria to the Hotel and 

Applicable Law (defined below), including Accessibility Requirements (defined below). Franchisee will 

prepare and submit Plans (defined below) electronically in the phases and with the detail required by the 

standards for Delta Hotels by Marriott hotels (the “Delta Standards”). The Plans will not deviate from the 

Design Criteria unless previously approved by Franchisor, and any such deviations will be clearly 

designated in a separate document delivered along with the Plans.  

C. Review of Plans. Franchisor will promptly review the Plans only for compliance 

with the Design Criteria and any applicable property improvement plan, and to confirm that the number, 

configuration and location of Guestrooms (defined below) and the size, configuration and location of 

Public Facilities (defined below) are as previously approved by Franchisor. If Franchisor determines that 

the Plans do not satisfy such requirements, Franchisor may require changes and Franchisee will deliver 

revised Plans incorporating such changes. If Franchisor determines that the Plans are incomplete, 

Franchisor may defer its review of the Plans until it receives complete Plans. Franchisee will not begin the 

Conversion Work until Franchisor confirms in writing that such Plans comply with such requirements. On 

receipt of Franchisor’s confirmation, Franchisee will promptly submit the final Plans electronically. Once 

finalized, the Plans will not be changed without Franchisor’s prior consent. Franchisee will ensure that the 

renovation of the Hotel is completed in accordance with the Plans. 

D. Compliance with Applicable Law. Franchisee (and not Franchisor or its 

Affiliates) is responsible for ensuring that the Plans comply with Applicable Law, including Accessibility 

Requirements. Franchisor and its Affiliates will have no liability or obligation concerning the means, 

methods or techniques used in constructing or renovating the Hotel. Franchisee will not reproduce, use or 

permit the use of any Design Criteria or Plans other than for the Hotel. 
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2. Property Improvement Plan. 

A. Property Improvement Plan. Based on a review of the Hotel, the Delta 

Conversion PIP outlines the renovation requirements for the Hotel to operate as a Delta Hotels by 

Marriott hotel. All renovations, furniture, fixtures and equipment will conform to the then-current 

specifications for Delta Hotels by Marriott hotels at the time such work is completed. Completion of the 

Delta Conversion PIP does not satisfy Franchisee’s obligation to renovate the Hotel under Section 6 of 

the Sheraton Agreement.  

B. Material Change Review. If any material changes to the Hotel occur after the 

date of Franchisor’s latest inspection of the Hotel for purposes of the preparation of the Delta Conversion 

PIP, then Franchisor may re-inspect the Hotel (“Material Change Review”) and modify the Delta 

Conversion PIP to address such material changes. Franchisee will complete the modified Delta 

Conversion PIP, including any additional requirements, to Franchisor’s satisfaction. Franchisee and its 

contractors will cooperate fully with any inspections Franchisor conducts under a Material Change 

Review.  

C. PIP Deadlines. Franchisee will perform each item in the Delta Conversion PIP 

by the date stated in Section 1.A of the Amendment unless otherwise stated in the Delta Conversion PIP 

with respect to a specific item. Time is of the essence, but the deadlines for completion of items in the 

Delta Conversion PIP will be equitably extended for any delay caused by acts of nature, terrorism, strikes, 

war, governmental restrictions or other causes beyond Franchisee’s control (excluding for the avoidance 

of doubt, unavailability of financing). If Franchisee wishes to extend such deadlines, Franchisee will 

make a written request giving the reasons for the delay. Franchisor may, in its sole discretion, extend such 

deadlines, but no extension will be granted for more than six months. For any extension (other than ones 

for which deadlines were equitable extended under the second sentence of this paragraph), Franchisor 

may require Franchisee to pay its then-current extension fee. The extension fee will be paid to Franchisor 

with the request for the extension and is nonrefundable unless Franchisor declines to grant the requested 

extension.  

D. Permits and Certifications. Franchisee will obtain all permits and certifications 

required for lawful renovation and operation of the Hotel, including zoning, access, sign, building permits 

and fire requirements, and if requested, will certify that it has obtained all such permits and certifications. 

E. Compliance. Franchisee will ensure that the Hotel complies with Applicable 

Law, the Design Criteria and the Delta Standards, including the fire protection and life safety Delta 

Standards (even if such Delta Standards exceed local code requirements).  

F. Franchisee’s Responsibilities. Franchisee is responsible for the entire cost of 

renovating, equipping, supplying and furnishing the Hotel as a Delta Hotels by Marriott hotel. Franchisee 

will not use any of the Reserve to pay for the Delta Conversion PIP.  

G. Site Visits. During renovation, Franchisor’s representatives may visit the job site 

at any time to observe the work, and Franchisee, its contractors and subcontractors will cooperate fully 

with any such site visits. Upon request, Franchisee will submit photos showing the progress of renovation 

to Franchisor. Franchisor may submit any deficiencies or discrepancies to Franchisee, and Franchisee will 

promptly correct such items. If any site visits and inspections are necessary to ensure the Hotel complies 

with the Delta Conversion PIP, Franchisor may charge its then-current fee for the time spent inspecting 

the Hotel plus Travel Costs (defined below). 
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H. Accessibility Certification. Franchisee will not be deemed to have satisfied the 

requirements of the Delta Conversion PIP until Franchisee delivers a certification from its architect, 

licensed professional engineer, or recognized expert consultant on Accessibility Requirements in the form 

attached to this Exhibit 1 as Attachment Two.  

I. Fire Protection and Life Safety Certification. Franchisee will not be deemed to 

have satisfied the requirements of the Delta Conversion PIP until Franchisee has retained Franchisor and 

paid Franchisor the then-current testing and inspection fee to test and inspect the fire protection and life 

safety systems of the Hotel, and such testing and inspection verifies the Hotel complies with Franchisor’s 

fire protection and life safety Delta Standards and the fire protection and life safety systems of the Hotel 

are operational. If the Hotel meets certain criteria determined by Franchisor, instead of retaining 

Franchisor, Franchisee may deliver a certification in the form attached to this Exhibit 1 as Attachment 

Three that verifies the Hotel complies with Franchisor’s fire protection and life safety Delta Standards 

and the fire protection and life safety systems of the Hotel are operational. Any such certification must be 

issued by a third-party licensed fire protection engineer, engineer, or recognized expert consultant on fire 

and life safety requirements that has been approved by Franchisor. Franchisor may require that such 

certification be issued by a party that has not participated in the design of the fire protection and life 

safety systems of the Hotel.  

J. Completion.  Franchisee will not be deemed to have satisfied the requirements of 

the Delta Conversion PIP until Franchisor has confirmed completion of the Delta Conversion PIP, and 

Franchisor has granted approval to operate the Hotel as a Delta Hotels by Marriott hotel in a letter 

agreement signed by Franchisor and Franchisee or its general manager (an “Authorization to Operate”). If 

Franchisor has given Authorization to Operate but the letter agreement provides for additional 

construction, upgrading, renovation, or training (the “Additional Work”), Franchisee will be authorized to 

use the Delta Hotels by Marriott system and identify the Hotel as a Delta Hotels by Marriott hotel only for 

such time as Franchisee is diligently completing the Additional Work. Failure to timely complete the 

Additional Work will be a default under the Delta Franchise Agreement. Franchisor may review any 

Additional Work, and Franchisee must ensure that the Hotel complies with all requirements of Franchisor 

following such review. Franchisee, its contractors and subcontractors must cooperate fully with any 

inspections conducted by Franchisor. If any site visits and inspections are necessary to ensure the Hotel 

complies with the Additional Work requirements, Franchisor may charge its then-current fee for the 

additional time spent inspecting the Hotel plus Travel Costs. If Franchisor determines an additional test 

and inspection of the fire protection systems or life safety components of the Hotel is necessary, 

Franchisor may charge Franchisee its then-current fee for such site visits and inspections. 

K. Promotion.  Without Franchisor’s prior approval, Franchisee will not advertise, 

promote or operate the Hotel as a Delta Hotels by Marriott hotel until the Hotel has been renovated in 

accordance with this Exhibit 1, as determined by Franchisor in its sole discretion. 

 

4. Definitions.  For purposes of this Amendment:  

 “Accessibility Requirements” means the Americans with Disabilities Act and other 

applicable state laws, codes, and regulations governing public accommodations for persons with 

disabilities.  

 “Applicable Law” means applicable national, federal, regional, state or local laws, codes, 

rules, ordinances, regulations, or other enactments, orders or judgments of any governmental, 

quasi-governmental or judicial authority, or administrative agency having jurisdiction over the Hotel, 

Franchisee, Franchisor in its capacity as licensor under the Sheraton Agreement, or the matters that are 
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the subject of this Agreement, including any Data Protection Laws or any of the above that prohibit 

unfair, fraudulent or corrupt business practices and related activities, including any such actions or 

inactions that would constitute a violation of money laundering or terrorist financing laws and regulations  

“Case Goods” means furniture and fixtures used in the Hotel such as cabinets, shelves, 

chests, armoires, chairs, beds, headboards, desks, tables, mirrors, lighting fixtures and similar items.  

“Data Protection Laws” means data protection and privacy laws applicable to the Hotel, 

the Delta Hotels by Marriott system, Franchisor or Franchisee. 

“Design Criteria” means those standards for the design of Hotel Improvements and such 

other information for planning, constructing or renovating and furnishing a Delta Hotels by Marriott 

hotel.  

“Electronic Systems” means all Software, Hardware and all electronic access to 

Franchisor’s systems and data (including telephone and internet access), licensed or made available to 

Franchisee, including the Reservation System, the Property Management System, the Yield Management 

System and any other system required by the Delta Franchise Agreement. 

“Guestroom” means each rentable unit in the Hotel consisting of a room, suite or suite of 

rooms used for overnight guest accommodation, the entrance to which is controlled by the same key; 

however, adjacent rooms with connecting doors that can be locked and rented as separate units are 

considered separate Guestrooms. 

“Hardware” means all computer hardware and other equipment (including all upgrades 

and replacements) required for the operation of any Electronic System. 

“Hotel Improvements” means the building or buildings containing Guestrooms, Public 

Facilities, administrative facilities, parking, pools, landscaping, and all other improvements constructed or 

to be constructed or renovated at the Premises. 

“Plans” means construction documents, including a site plan and architectural, 

mechanical, electrical, civil engineering, plumbing, landscaping and interior design drawings and 

specifications. 

“Property Management System” means all property management systems (including all 

Software, Hardware and electronic access) designated by Franchisor for use in the front office, back-of-

the-office or other operations of Delta Hotels by Marriott hotels. 

“Public Facilities” means the lobby areas, meeting rooms, convention or banquet 

facilities, restaurants, bars, lounges, corridors and other similar facilities at the Hotel. 

“Reservation System” means any reservation system designated by Franchisor for Delta 

Hotels by Marriott hotels (including Software, Hardware and related electronic access). 

“Soft Goods” means wall and floor coverings, window treatments, carpeting, bedspreads, 

lamps, artwork, decorative items, pictures, wall decorations, upholstery, textile, fabric, vinyl and similar 

items used in the Hotel. 

“Software” means all computer software (including all future upgrades and 
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modifications) and related documentation provided by Franchisor or designated suppliers for the 

Electronic Systems. 

“Travel Costs” means all travel, food and lodging, living, and other out-of-pocket costs.  

“Yield Management System” means any yield management system (including all 

Software, Hardware and electronic access) designated by Franchisor for use by Delta Hotels by Marriott 

hotels. 

 

{Remainder of page intentionally left blank.} 
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ATTACHMENT ONE TO EXHIBIT 1 

DELTA CONVERSION PIP 

 

All items must be completed within 24 months after the Amendment Date, unless otherwise noted 

with respect to a particular item. 

All Conversion Work shall be complete and accepted by Franchisor.  All Conversion Work is to meet the 

Delta Standards dated December 2018 and related supplements and guidelines as updated from time to 

time.  All Conversion Work is to be provided to franchisor for review and approval prior to 

commencement of work.  

 

The Delta Hotels design process starts with a Design Narrative for the property or project, incorporating 

the design foundations, core values (Pragmatic, Efficient and Seamless) and design elements that 

underpin the brand’s global design strategy – Simple Made Perfect.  Franchisee’s architect and interior 

designers provide this first step to establish a framework that will ensure that all design decisions drive an 

on-strategy guest experience.  A Franchisor-recommended interior designer is required and the selection 

of design firm, Design Narrative, as well as a proposed construction schedule is to be reviewed and 

approved by Franchisor prior to the designer developing the space planning, design and FF&E selections.  

 

Prior to commencing any work please contact Franchisor (Lisa Plater at 301-300-7361) to setup a kick-off 

meeting.  This meeting will be used to discuss this document’s requirements, the design and submittal 

process as well as a proposed construction schedule.  If the Delta Conversion PIP includes Guestroom 

work, construct model rooms onsite reflecting the Guestroom work outlined in this document.  A model 

room(s) review with Franchisor will be conducted and comments from that review will be incorporated 

into the final design of the Guestroom package. 

1.0 Site / Building Exterior 

1.1 Exterior and Signage 

.1 Refresh the Porte Cochere entry to create a unique sense of arrival at the primary guest 

entry. Re-concept space to deliver a signature arrival experience that strengthens the 

Hotel's concept. Replace furniture, plantings, and lighting to strengthen the concept of the 

Hotel. 

.2 Provide exterior building and site signage. All signage is to be designed and provided by 

a Franchisor approved sign vendor. Submit signage package to Franchisor for review and 

comment prior to fabrication. 

1.2 Surface Parking & Landscaping 

.1 Supplement planting concept. Concept to include a combination of year-round and 

seasonal plantings. Provide lush planters at main Hotel and conference center entries. 

2.0 Public Spaces 

2.1 General Comments 

.1 Provide a full renovation that incorporates elements of the Delta public spaces including 

architectural and decorative lighting, refurbished doors and hardware, wall finishes, and 

integrated technology. “Public Space” areas are defined as the lobby/registration/elevator 

landing zone, bar/lounge, F&B outlets areas. 
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.2 Remove or re-concept traditional architectural features to align with new contemporary 

design. Ensure design concept is carried through in all other public spaces. 

.3 Provide a full Case Goods replacement including tables, consoles, credenzas, and 

community table(s) for social interaction.  

.4 Provide a full Soft Goods replacement including flexible furnishings, pillows, decorative 

lighting, window treatment, paint and vinyl wallcovering, carpet/pad, artwork, and 

accessories. 

.5 Paint or stain existing wood surrounds and millwork to bring in contemporary aesthetic.  

.6 Provide lighting that is zoned and dimmable (dimmer to be minimum 4-scene preset 

system). 

.7 Create an art narrative based on regional identity, local geography, nature, culture etc. 

Provide artwork and other artifacts reflective of narrative and hotel design concept with 

accent lighting where appropriate.  

.8 Provide interior graphics package to meet the Delta Standards. Submit graphics package 

to Franchisor for review and comment prior to fabrication. Note: This applies to all guest 

facing areas of Hotel including Public Spaces, Food & Beverage, Recreation Facilities, 

Retail Spaces, Function Spaces and Guest Accommodations. 

.9 Provide Schluter strip that coordinates with new design at all carpet to stone transitions.  

2.2 Hotel Entrance 

.1 Replace vestibule wall finishes to coordinate with the lobby. 

.2 Maintain dedicated luggage cart storage and luggage room with new space planning. 

2.3 Welcome Area 

.1 Maintain existing Front Desk assembly and location. Refinish to match/coordinate with 

new public space design esthetic. Ensure all accessibility requirements are met. 

Concierge services can be made available through the Front Desk. Ensure lobby floor 

finishes carry through into front desk area. 

.2 Provide a feature statement behind Front Desk Pods with millwork detailing, wall 

finishes, accent lighting and artwork/artifacts with regional identity 

.3 Upgrade sundry to meet required standards. Refer to "Retail Spaces" section. Vending 

machines and fridge should not be visible from lobby. 

2.4 Lobby Lounge 

.1 Provide a variety of flexible seating areas to support a mixture of social, business and 

personal activities such as large soft seating and social communal table(s) with power 

connectivity, dining tables/seating and semi-private seating areas such as a Causal 

Lounging / Meeting Hub. 

.2 Eliminate existing Business Center Room and implement Business Center functions in 

lobby with an integrated approach such as a communal table with new state of the art 

equipment and wireless printing capabilities to meet the Delta Standards.  Include 

additional electrical outlets for guest laptop use. 

2.5 Elevator Lobby 

.1 Provide new flooring to coordinate with Guestroom corridors. 

.2 Refinish, paint or stain millwork surrounds to align with contemporary brand aesthetic. 

2.6 Public Restrooms 

.1 Provide removable millwork plumbing aprons. 

.2  Restore flooring and grout to like new condition, or replace. 
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.3 Remove sheet mirror and fluorescent lighting above vanities and replace with vinyl 

wallcovering, decorative framed mirrors and a combination of wall sconces and down 

lights. 

.4 Provide new vinyl wallcovering. 

.5 Recondition and paint all previously painted surfaces. 

.6 Replace acoustic tile with upgraded low-profile, tegular acoustic tile and grid system or 

gyp ceiling. 

.7 Provide new architectural lighting.  

3.0 Food & Beverage 

3.1 General Comments 

.1 Provide a comprehensive new design concept and upgrade to the bar, creating an 

activated and unique bar experience, differing from the surrounding public areas. Present 

solution to Franchisor for review and approval. 

.2 Provide a full renovation that incorporates elements of the Delta F&B spaces including 

ceiling design (provide mix of ceiling heights and materials), wall finishes, architectural 

lighting, decorative lighting, and integrated technology. Re-concept architectural features 

to align with new design. 

.3 All lighting to be zoned and dimmable (4 presets). 

3.2 Restaurant & Bar 

.1 Refer to Food & Beverage "General Comments" for typical requirements. 

.2 Provide a full Case Goods replacement including tables, consoles, credenzas and 

community table(s) for social interaction.  

.3 Provide a full Soft Goods replacement including a variety of seating in each zone 

combining booths, banquettes, settees freestanding deuces and four tops, decorative 

lighting, window treatment, wallcoverings and artwork. 

.4 Consider opening up walls around fireplace to increase visibility between bar and lobby. 

3.3 Grab & Go 

.1 Refer to Food & Beverage "General Comments" for typical requirements. 

.2 Provide a Grab & Go outlet with pre-packaged and made to order food/coffee and a 

casual dining area with a mix of seating and tables. Include millwork counters/storage, 

product display cases, guest self-serve and service refrigeration, condiment stand and 

POS. Equipment to include coffee/espresso machines. Present solutions to Franchisor for 

review and approval.  

4.0 Recreation Facilities 

4.1 General Comments 

.1 Refer to Public Spaces “General Comments” for interior graphics requirements. 

.2 Recondition and paint all previously painted surfaces. 

.3 Refinish FOH / BOH doors and door surrounds throughout to like new condition. 

.4 Paint ceiling gypsum board, acoustical ceiling tiles and grids. Replace ACT tiles as 

required. 

4.2 Fitness Center 



 

15 
1742251v2 – Midwest City Hotel at the Reed Conference Center, OK 

955994v4 – Form of Agreement re Conversion to new Brand  

05/10/2019 

 

.1 Refer to Recreation Facilities "General Comments" for typical requirements. 

.2 Expand and Renovate existing Fitness Center with space planning to meet Delta's current 

initiative of approximately 1000 SF minimum. Include areas for cardio, strength and core 

training with no less than 30 SF of space for flexibility/stability/core mat activities. 

Provide gym style flooring, storefront doors/frames and hardware, RFID electronic lock 

with BLE technology, colorful graphics/artwork, mirrored walls, audio system, 

television, high quality equipment with built in media technology, controlled indoor air, 

coordinating millwork for amenities, filtered water dispensing station and accessories. 

.3 Remove traditional moldings and refinish walls.  

.4 Examine humidity levels to ensure future damage to millwork and wall finishes does not 

occur.  

4.3 Indoor Pool 

.1 Refer to Recreation Facilities "General Comments" for typical requirements. 

.2 Replace all pool furniture with an upgraded combination of chairs, tables and chaise 

lounges. 

.3 Repair and re-grout deck, base and copings to like new condition or replace. 

.4 Repair or replace failing wall tile. 

.5 Recondition and paint all previously painted surfaces. 

.6 Refinish doors and hardware to like new conditions. 

.7 Provide electronic key lock system. 

.8 Replace towel racks with upgraded spa-type towel dispensers/hampers. 

.9 Provide / Replace / Upgrade decorative planters and foliage with mixture of full, lush 

foliage, floral plantings and accent lighting. 

.10 Replace / Repair water line tile, skimmer, basket devices and copings. 

.11 Examine humidity levels to ensure future damage to wall finishes does not occur.  

.12 Consider filling in whirlpool to acquire additional deck space.  

.13 Replace rusted fixtures at restrooms. 

5.0 Retail Spaces 

5.1 Sundry 

.1 Provide a renovation to existing Sundry including vinyl wallcovering, adjustable lighting, 

millwork (for storage, refrigeration and freezers), modular display system and graphics. 

Include accent lighting to highlight key products. 

.2 Replace acoustic tile with upgraded low-profile, tegular acoustic tile and grid system. 

6.0 Function Spaces 

6.1 Meeting Room (Old Restaurant) 

.1 Provide a full renovation that incorporates all elements of the Delta function spaces 

including but not limited to ceiling design - creating decorative soffits, walls and wall 

finishes, wall base and flooring, architectural lighting, re-concept architectural features to 

align with new design.  

.2 Develop solution to open up room; consider removing newer entry wall.  

.3 Consider expanding room into buffet area. Buffet is not a required brand item.  

.4 Develop solution at double doors to conceal view into meeting room. 



 

16 
1742251v2 – Midwest City Hotel at the Reed Conference Center, OK 

955994v4 – Form of Agreement re Conversion to new Brand  

05/10/2019 

 

.5 Provide a full Case Goods replacement including tables, consoles, credenzas that support 

connectivity. 

.6 Provide a full Soft Goods replacement including but not limited to carpet, flexible 

furnishings, pillows, decorative lighting, window treatment (where applicable), vinyl 

wallcovering, art and accessories.  

.7 Combine light controls on single dimmer panels. Ensure that lighting controls are zoned 

and on separate dimmer controls for flexibility to accommodate social gatherings, 

business meetings and presentations. Re-lamp all architectural lighting 

throughout.  Dimmer to be minimum 4-scene preset system. 

.8 Replace 40-50 banquet chairs primarily used for meeting within the Hotel. Ensure to 

provide hidden ganging device accessory.   

.9 Provide additional power outlets, USB ports and technology throughout the space. 

.10 Refer to Public Spaces “General Comments” for interior graphics requirements. 

.11 Create an art narrative based on regional identity, local geography, nature, culture etc. 

Provide artwork and other artifacts reflective of narrative and hotel design concept with 

accent lighting where appropriate.  

.12 Paint or stain all wood moldings at walls.  

7.0 Guest Accommodations 

7.1 General Comments 

.1 Quality level in all rooms (materials, fixtures and finishes) is presumed equivalent to 

quality level in rooms as seen during the Delta Conversion PIP survey. Any lesser quality 

conditions to be brought up to the quality level as seen during the Delta Conversion PIP 

survey, as part of required renovations. 

.2 Design and planning to be developed in conjunction with Franchisor’s guidance. 

.3 Provide Delta branded elements throughout all Guestrooms including; greet ledge or 

beverage ledge according to space restrictions, three coat hooks at Guestroom entry door 

and amenity shelf within guest bathrooms to keep vanity free and clean of clutter. 

.4 Recondition and paint all previously painted surfaces. 

.5 Refer to Public Spaces “General Comments” for interior graphics requirements. 

7.2 Typical Guestrooms & Suites 

.1 Provide a full Case Goods replacement that incorporates all components of the brand 

design aesthetic including headboard with lighting, nightstands, desk with large work 

surface and attached luggage bench. Provide additional Case Goods in Suites as required. 

Note: Platform bed is preferred; box cover with metal base is the minimum requirement. 

.2 Provide a full Soft Goods replacement that incorporates all components of the new brand 

design aesthetic including carpet/pad, soft seating, pillows, ergonomic desk chair, 

decorative lighting (to achieve the Delta Standards related to foot candles), window 

treatment with blackout capabilities and valence, paint / vinyl wallcovering, regionalized 

artwork and full length mirror. Provide additional furnishings in Suites as required. 

.3 Incorporate Guestroom safe into Case Goods. 

.4 Incorporate Guestroom mini fridge into new Case Goods piece  

.5 Re-paint all doors and trim to align with Delta aesthetic.   

.6 Replace existing armoire piece with new Case Goods piece. Provide long hanging 

location and concealed iron and ironing board. 

.7 Repair / Refinish / Replace connector door, frame and hardware. 

.8 Provide privacy cover at existing peep-hole and continuous sound seals at entry door. 
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.9 Provide stone threshold at the entry and bathroom door. 

.10 Ensure light levels as per the Delta Standards are achieved. 

.11 Provide new electrical and USB ports at the bed-side and desk. 

.12 Provide new electronic lockets throughout Hotel (FOH & BOH); new system to be RFID 

BLE (Bluetooth Low Energy) technology. Note: This will enable mobile access to 

Guestrooms. 

.13 Relocate electrical, CATV, telephone and data outlets to accommodate new FF&E 

layout. 

.14 Provide 55" flat panel, HDTV TVs throughout. Include swivel bracket where required. 

Provide solution to minimize room to room sound transmission while ensuring wire 

concealment. 

.15 Provide the new Delta Guestroom Entertainment package. Provide a net connected set-

top box from Integrator. Provide an interactive program guide, digital compendium and 

channel banner. Provide full high-definition line up of programming with a minimum 

channel lineup as defined by Franchisor is required. Submit system specifications to 

Franchisor for review and approval. 

.16 Provide new bedding package as per the Delta Standards. 

.17 Assess lifecycle of current mattress and box spring sets; replace as required with the 

Delta Standards including a decorative box spring cover. Platform bed coordinated with 

Case Goods is preferred. 

.18 Conceal PTAC wiring.  

.19 Replace commercial door hardware, horizontal push bar, and multiple locksets. Provide a 

selection that is more residential in design. 

7.3 Typical Guest Baths & Suite Baths 

.1 Provide partial renovation that incorporates elements of the Delta guest bathrooms 

including, but not limited to enhanced architectural and decorative lighting such as an 

illuminated mirror or wall sconces, wall finishes, vanity base millwork storage for towels 

and hair dryer that conceals sink base and plumbing, provide wall mounted amenity shelf, 

illuminated vanity mirror, and accessories. 

.2 Provide new showerheads and controls.  

.3 Consider installing barn doors at bathroom to alleviate toilet and door coordination 

issues.  

.4 Provide full door jam width stone threshold at bathroom entry. As an alternative, consider 

tiling the entire Guestroom entry with floor tile to match the bathroom. 

.5 Replace existing vanity apron, stone counter may remain. Provide millwork with storage 

for towels and hair dryer, to also amplify concealment of sink base and plumbing. 

Provide coordinating wall mounted amenity shelf.  

.6 Consider frameless, glass enclosed shower with integral solid surface shower pan in 75% 

of the total Guestrooms including 100% of all king rooms. Relocate wall-mounted 

mixing valve near shower entry or provide an alternative solution for guest access. 

Include new shower head, hand held unit and amenity basket. 

.7 Polish cast iron bath tub to like new condition. 

.8 Remove in-wall tissue dispenser where applicable. 

.9 Provide compact fluorescent, recessed and gasket downlight above shower/tub. 

.10 Replace light switches with "rocker" type switches. 

7.4 Guest Corridor & Elevator Lobbies 

.1 Replace existing Case Goods with new to align with new design, including seating, side 

tables and consoles/credenzas at elevator lobby landings. 
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.2 Provide a full Soft Goods replacement to include carpet, vinyl wallcovering, accent vinyl 

wallcovering at door drops, full height 3/4" corner guards that blend with adjacent wall 

finishes, decorative lighting and wall sconces, artwork, sheer window treatments and 

decorative cornice at all windows. 

.3 Provide an accent vinyl wallcovering at door drops. 

.4 Recondition and repaint all painted surfaces. 

.5 Repair / Refinish / Replace doors, frames and hardware. 

.6 Paint or stain millwork surrounds at elevator lobbies to coordinate with new design. 

.7 Provide lighting solution that meets a minimum of 10 foot candles. 

.8 Provide wire management at the console table. 

7.5 Guest Floor Pantry 

.1 Reconfigure the existing Guest Lounge into a Pantry; a 24 hour self-serve pantry offering 

hot and cold grab & go beverages and a selection of complementary retail food items, 

accessible to Marriott Rewards members. The Pantry is approximately one guestroom 

bay in size and centrally located for easy guest access and adjacent to service circulation. 

Requirements include: Storefront key card (RFID) access, telephone, surveillance/CCTV, 

millwork displays and shelving, countertop with sink and adequate space for self-serve 

beverages, refrigeration and freezer. Consult with Franchisor for further details. 

7.6 Vending 

.1 Provide concealed/plumbed filtered water dispenser next to ice machine locations for 

guest use (Brita Hydration Station, Elkay Bottle Filling Station or approved equal). Note: 

Eliminate ‘vending’ machine in favor of increased Sundry/Gift Shop sales. 

.2 Provide vinyl wallcovering to match corridor. 

.3 Recondition and paint all previously painted surfaces. 

.4 Provide door with vision panel. 

.5 Replace acoustic tile with upgraded low-profile, tegular acoustic tile and grid system. 

7.7 Guest Laundry 

.1 Replace acoustic tile with upgraded low-profile, tegular acoustic tile and grid system. 

.2 Provide vinyl wallcovering or repaint all previously painted surfaces. 

.3 , Recondition and paint all previously painted surfaces. 

.4 Refinish doors, frames and hardware. 

.5 , Provide new built-in folding table. 

8.0 Administration & Employee Facilities – no requirements 

9.0 Engineering & Maintenance – no requirements 

10.0 Food Production 

10.1 General Comments 

.1 Perform an equipment assessment to determine end of serviceable life for all major and 

minor pieces of back of house equipment.  Implement repair and/or replacement per 

report findings, recommendations and timing. 
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11.0 Laundry & Housekeeping 

11.1 General Comments 

.1 Perform an equipment assessment to determine end of serviceable life for all major and 

minor pieces of back of house equipment.  Implement repair and/or replacement per 

report findings, recommendations and timing. 

12.0 Elevators & Escalators 

12.1 Public Elevators 

.1 Provide updated design for all guest elevator cab interiors to include walls and floors. 

13.0 Property Systems 

13.1 General Comments 

.1 Ensure PCI (Payment Card Industry) compliance and Marriott International GPNS 

(Global Property Network Standard) certifications per the Delta Standards. 

.2 Ensure PMS-POS (currently Opera & Micros), data, CCTV & Access Control (security) 

systems are compliant with the Delta Standards. 

.3 Confirm public space and Guestroom wireless/wiring system is compliant with the Delta 

Standards.  Develop solution to meet performance expectations of public space wi-fi, 

Guestroom data access, and HDTV package. 

.4 Update existing electronic lockets throughout the Hotel (FOH & BOH) to meet Marriott 

system standards of RFID BLU. 

14.0 FIRE PROTECTION AND LIFE SAFETY 

14.1 GENERAL 

.1 The Sheraton Midwest City Hotel at the Reed Conference Center located at 5750 Will 

Rogers Rd, Midwest City, OK 73110 was surveyed by Craig Luecke on February 12, 

2019. This project has been surveyed with the understanding that the work performed in 

this building meets renovation as defined as refinishing, replacement, bracing, 

strengthening, or upgrading of existing materials, elements, equipment, or fixtures 

without involving the reconfiguration of spaces. If any other work in the building is 

performed, such as reconfiguration, change of use, additions, or upgrades to fire and life 

safety systems, etc., Franchisor must be contacted for a reassessment of the fire and life 

safety requirements. 

.2 Property must comply with all standards and requirements as detailed in the Fire and Life 

Safety Audit listed below regardless of current status of compliance with local codes or 

previous franchisee guidelines. 

.3 The items noted below must be completed to meet Franchisor Fire Protection & Life 

Safety and NFPA Standards within 180 days of the Amendment Date. The fire 

protection and life safety systems must be inspected, tested, or otherwise approved by 

Franchisor for the Delta Conversion PIP completion. 

14.2 FIRE ALARM 
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.1 Install system type carbon monoxide detectors in all areas with fuel fired appliances. This 

shall include but not limited to main lobby, restaurant, kitchen, pool mechanical room, 

and fire pump room. The detector shall have a local sounder, integrated test button, and 

shall be programmed to initiate a supervisory signal at the fire alarm control panel. 

.2 A new fire alarm panel was recently installed without completing the upgrade to the 

system detection and alerting devices in the rooms. Currently when a detector reports to 

the panel from a Guestroom general alarm is sounded. Provide system smoke detectors 

(smoke sensors) with sounder base in all Guestrooms to meet the following:  

** Photoelectric type sensor  

** 85dBA at 10 feet, minimum of 75 dBA "at the pillow"  

** sound a local alarm only (sound only within the room of incident)  

** System smoke sensor normal and emergency power is provided by the FACP  

** In suites, provide smoke sensors in each separate sleeping/living rooms. Multiple 

sensor sounder bases located within the same suite or unit shall sound at the same time.  

** Provide a smoke sensor with sounder base and visual strobe in all hearing-impaired 

and accessible Guestrooms.   

Intelligent speaker or speaker strobe devices may be used in the Guestrooms in lieu of 

sounder bases. These devices must be programmed to activate on a local alarm only, in 

the room of incident, as well as on a general fire alarm. Suite type rooms must be 

interconnected. 

.3 Replace the existing Guestroom sleeping area strobe device with a device of the proper 

candela flash intensity. If the strobe device is mounted within 24 " of the ceiling it must 

be 177 cd, and if mounted greater than 24" of the ceiling, 110 cd. 

14.3 LIFE SAFETY 

.1 Remove storage from the main electric room near the generators. Currently is overloaded 

wall to wall with office cardboard file boxes against the electrical panels at 

approximately 7 feet in height.  

.2 Provide stairwell identification signage on all levels including name of stair, floor level, 

terminus of stair enclosure (top and bottom) and direction to exit discharge. 

.3 Install emergency lighting with battery back-up, or on the emergency generator circuit if 

available on the exterior of the building at each exit discharge. 

.4 Provide documentation, from a licensed engineering or testing firm, that the emergency 

generator has been load bank tested and re-certified within 3 years prior to the 

Amendment Date. 

.5 Install panic hardware to the exit doors on all Guestroom floors leading to the stairwell. 

.6 Install a concrete walkway with a minimum 36" width to the common way (parking lot or 

another sidewalk) from the North stairwell exterior exit and pool exit. Currently these 

exits have concrete square pads on the exterior surrounded by drainage areas.  

.7 Reverse the of the 2nd EXIT door in the meeting room in the main Hotel and install panic 

hardware to this door. Occupancy over 100 requires 2 exits with panic hardware that 

swing open in the direction of travel to the common way exit. 

14.4 KITCHEN HOODS 

.1 Conduct the required inspection and test for the kitchen hood suppression system. 

14.5 SPRINKLER 

.1 Install an inspector’s test at the remote or most distant area of each fire sprinkler zone. 

Ensure the test valve is accessible (i.e., not located in a Guestroom). Equip test with a 
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hard piped drain to the exterior on ground level or to an interior drain capable of handling 

full flow. It is recommended the installation should occur in the North stairwell. 

.2 Provide documentation from a licensed sprinkler contractor certifying that the existing 

concealed cover sprinklers in Guestrooms and Guestroom corridors are quick response 

type. If they are standard response, replace with quick response sprinklers. 

.3 Label all sprinkler control valves to include the valve type, function, and area served. The 

description should correspond with the fire alarm control panel. 

.4 Provide documentation from a licensed sprinkler contractor for the annual fire pump test 

in accordance with NFPA 20. The property currently has numerous deficiency tags dated 

2017 with no current inspection information.  

.5 Install permanent FDC (Fire Department Connection) signage above the sprinkler system 

siamese fire hose connection that uses 6 inch white letters on a red background or as 

specified by the local authority. 

.6 Provide documentation from a licensed sprinkler contractor of a successful and approved 

annual sprinkler system test that has been completed within 12 months prior to the 

Amendment Date. The property currently has numerous deficiency tags dated 2017 with 

no current inspection information.  

15.0 Mechanical Plumbing Electrical 

15.1 General Comments 

.1 Hire a re-commissioning firm to perform an HVAC, electrical and plumbing equipment 

assessment to determine current condition and end of serviceable life for all major and 

minor pieces of equipment.  Implement any assessment modifications / repair / 

replacement within the remaining service life for all major MEP equipment; confirm all 

MEP associated work meets the Delta Standards. 

.2 Moisture concerns observed at pool and restroom. Provide solution to reduce moisture 

per the Delta Standards. 
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ATTACHMENT TWO 

TO EXHIBIT 1 

  

ADA CERTIFICATION 

(to be completed by Franchisee’s licensed architect, engineer, or ADA consultant) 

In connection with the [NAME AND LOCATION OF HOTEL] (the “Hotel”), I hereby certify to 

[FRANCHISEE] and to [FRANCHISOR] that: 

[For an “historic hotel” insert:  The Hotel [is eligible for listing in the National Register of 

Historic Places under the National Historic Preservation Act] [has been designated as 

historic under State or local law] [is a qualified historic building under the Uniform Federal 

Accessibility Standards] (an “historic hotel”);] 

I have used professionally reasonable efforts to ensure that the Hotel complies with the 

requirements of the Americans with Disabilities Act (“ADA”) [For an “historic hotel” insert: 

as applicable to an historic hotel], and all other related or similar state and local laws, 

regulations, and other requirements governing public accommodations for persons with 

disabilities in effect at the time that this certification is made; and 

 In my professional judgment, the Hotel does in fact comply with such requirements. 

By: ____________________________ 

Print Name: ____________________________ 

Firm: ____________________________ 

Date: ____________________________ 
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ATTACHMENT THREE 

TO EXHIBIT 1 

  

FIRE & LIFE SAFETY CERTIFICATION 

(to be completed by Franchisee’s third-party licensed fire protection engineer, engineer or fire and life 

safety consultant) 

In connection with the [NAME AND LOCATION OF HOTEL] (the “Hotel”), I hereby certify to 

[FRANCHISEE] and to [FRANCHISOR] that: 

I have used professionally reasonable efforts to ensure that the Hotel complies with Marriott 

International, Inc.’s Fire Protection and Life Safety Standards in effect as of the [DATE THAT 

REQUIRED COMPLETION OF FIRE LIFE SAFETY ITEMS IS VERIFIED BY 

INSPECTION] ; and 

In my professional judgment, the Hotel does in fact comply with such standards and the fire 

protection and life safety systems of the Hotel are operational. 

 

By: ____________________________ 

Print Name: ____________________________ 

Firm: ____________________________ 

Date: ____________________________ 

 

 

 

 



 

 

      

 
NEW BUSINESS/                    

PUBLIC DISCUSSION 



 
 
 
 
 
 
 
 
 
 

 
 

MEMORIAL HOSPITAL 

AUTHORITY AGENDA 

 

 

The 6:00 PM meetings will be shown live on Channel 20 and streamed live on YouTube. 

  

 

The recorded video will be available on YouTube and the City’s website within 48 hours at 

www.youtube@midwestcityok.org.  

 

 

The meeting minutes and video can be found on the City’s website in the Agenda Center: 

https://midwestcityok.org/AgendaCenter.  

 

 

To make a special assistance request, call 739-1215 or email pmenefee@midwestcityok.org no 

less than 24 hours prior to the start of a meeting. If special assistance is needed during a meeting, 

call 739-1388. 

 

 

The Council will go directly into the City meetings down in the Council Chambers of City Hall 

at 6:00 PM. However, they will informally gather at or after 5:00 PM in the second floor 

conference room for dinner, but no City Council business will be discussed or acted upon and the 

room will be open to the public. Meals will only be provided to the City Council and staff. 

 

 

 

  



MIDWEST CITY MEMORIAL HOSPITAL AUTHORITY AGENDA 

City Hall - Midwest City Council Chambers, 100 N. Midwest Boulevard 

May 28, 2019 - 6:02 PM 

A. CALL TO ORDER.

B. CONSENT AGENDA. These items are placed on the Consent Agenda so that the Trustees, by unanimous 
consent, can approve routine agenda items by one motion. If any item proposed does not meet with approval of all 
Trustees, or members of the audience wish to discuss an item, it will be removed and heard in regular order.

1. Discussion and consideration of approving the minutes of the regular meeting of May 14, 2019, 

as submitted. (City Clerk - S. Hancock)

2. Discussion and consideration of supplemental budget adjustments to the following fund for FY 
2018-2019, increase:  Sooner Rose TIF Fund, expenses/Hospital Authority (90) $155,000; 
expenses/(00) $1,221. (Finance - C. Barron)

C. DISCUSSION ITEM.

1. Discussion and consideration of action to reallocate assets, change fund managers or make 
changes in the Statement of Investment Policy, Guidelines and Objectives. (Secretary - S. 
Hancock)

D. NEW BUSINESS/PUBLIC DISCUSSION. The purpose of the "Public Discussion Section" of the Agenda is 
for members of the public to speak to the Authority on any Subject not scheduled on the Regular Agenda. The 
Authority shall make no decision or take any action, except to direct the City Manager to take action, or to schedule the 

matter for discussion at a later date. Pursuant to the Oklahoma Open Meeting Act, the Authority will not engage in any 

discussion on the matter until that matter has been placed on an agenda for discussion. THOSE ADDRESSING THE 

AUTHORITY ARE REQUESTED TO STATE THEIR NAME AND ADDRESS PRIOR TO SPEAKING TO THE 

AUTHORITY.

E. ADJOURNMENT.



 

 

      

 CONSENT AGENDA 



A notice for the regular Midwest City Memorial Hospital Authority was filed for the calendar year with 

the City Clerk of Midwest City. Public notice of this agenda was accessible at least 24 hours before this 

meeting at City Hall and on the Midwest City website (www.midwestcityok.org). 

 

Midwest City Memorial Hospital Authority Minutes 
 

May 14, 2019 – 6:02 pm 

 
This meeting was held in the Midwest City Council Chambers at City Hall, 100 North Midwest 

Boulevard, Midwest City, County of Oklahoma, State of Oklahoma.  

 

Chairman Matt Dukes called the meeting to order at 6:16 PM with the following members 

present: Trustees: Susan Eads, Pat Byrne, Españiola Bowen, Sean Reed, Christine Allen, and Jeff 

Moore; and Secretary Sara Hancock, City Attorney Heather Poole, and City Manager Guy 

Henson. Absent: none. 

 

CONSENT AGENDA. Allen made a motion to approve the Consent Agenda, as submitted, 
seconded by Eads. Voting aye: Eads, Byrne, Bowen, Reed, Allen, Moore and Chairman Dukes. 
Nay: none. Absent: none. Motion carried. 

 

1. Discussion and consideration of approving the minutes of the regular meeting of April 23, 

2019, as submitted.  

  

2. Discussion and consideration of supplemental budget adjustments to the following fund for 

FY 2018-2019, increase: Hospital Authority Fund, revenue/Transfers In (90) $39,679; 

revenue/Investment Interest (90) $54; expenses/Transfers Out (90) $39,679. Hospital 

Authority Fund, expenses/Hospital Authority (90) $6,308.  

 

DISCUSSION ITEM. 

 

1. Discussion and consideration of accepting the Hospital Authority Investment 

Performance Review for the period ending March 31, 2019 and action to reallocate 

assets, change fund managers or make changes in the Statement of Investment Policy, 

Guidelines and Objectives. Jim Garrels, President of Fiduciary Capital Advisors Inc. spoke 

with the Council. Reed made a motion to accept the report, seconded by Eads. Voting aye: 

Eads, Byrne, Bowen, Reed, Allen, Moore and Chairman Dukes. Nay: none. Absent: none. 

Motion carried.  

 
NEW BUSINESS/PUBLIC DISCUSSION.   
 
There was no new business or public discussion. 

 
ADJOURNMENT.   
 
There being no further business, Chairman Dukes adjourned the meeting at 6:24 PM. 
 
ATTEST:                                

________________________________ 
        MATT DUKES, Chairman 

_________________________ 

SARA HANCOCK, Secretary 



 

Midwest City Memorial Hospital Authority 
100 North Midwest Boulevard 

Midwest City, Oklahoma  73110 

(405) 739-1207     Fax (405) 739-1208     TDD (405) 739-1359 

E-mail: ghenson@midwestcityok.org 

  

 

 

 

MEMORANDUM 
 

 

 

TO:  Honorable Chairman and Trustees 

 

FROM: Christy Barron, Treasurer/Finance Director 

 

DATE: May 28, 2019 

 

SUBJECT: Discussion and consideration of supplemental budget adjustments to the 

following fund for FY 2018-2019, increase:  Sooner Rose TIF Fund, 

expenses/Hospital Authority (90) $155,000; expenses/(00) $1,221.   

 

The supplement is needed to budget principal payment and issuance costs related to TIF 

2018 bond. 

 

 

_______________________________________________________________________ 

 

 

 

 
 

 



SUPPLEMENTS

May 28, 2019

Fund BUDGET AMENDMENT FORM

SOONER ROSE TIF (352) Fiscal Year 2018-2019

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

00 1,221

90 Hospital Authority 155,000

0 0 156,221 0

Explanation:

To budget principal payment and issuance costs related to TIF 2018 bond.  Funding to come from fund balance.



DISCUSSION ITEM  



J. Guy Henson, General Manager/Administrator
Trustees: Matthew D. Dukes II, Susan Eads, Pat Byrne, Españiola Bowen, Sean Reed, Christine Allen, and Jeff Moore 

Midwest City Memorial Hospital Authority 
100 North Midwest Boulevard 
Midwest City, Oklahoma  73110 
Office (405) 739-1207/Fax (405) 739-1208 
www.midwestcityok.org 

MEMORANDUM 

To: 

From: 

Date:  

Subject: 

Honorable Chairman and Trustees 

Sara Hancock, Secretary 

May 28, 2019 

Discussion and consideration of action to reallocate assets, change fund managers 
or make changes in the Statement of Investment Policy, Guidelines and Objectives.  

Jim Garrels, President, Fiduciary Capital Advisors, asked staff to put this item on each agenda in the 
event the Hospital Authority’s investments need to be reallocated, an investment fund manager needs to 
be changed or changes need to be made to the Statement of Investment Policy on short notice. 

Action is at the discretion of the Authority. 

__________________ 
Sara Hancock, Secretary 



 

 

      

 
NEW BUSINESS/                    

PUBLIC DISCUSSION 



 
 
 
 
 
 
 
 
 
 
 
 
 

 

ECONOMIC DEVELOPMENT 

AUTHORITY AGENDA 
 

The 6:00 PM meetings will be shown live on Channel 20 and streamed live on YouTube. 

  

 

The recorded video will be available on YouTube and the City’s website within 48 hours at 

www.youtube@midwestcityok.org.  

 

 

The meeting minutes and video can be found on the City’s website in the Agenda Center: 

https://midwestcityok.org/AgendaCenter.  

 

To make a special assistance request, call 739-1215 or email pmenefee@midwestcityok.org no 

less than 24 hours prior to the start of a meeting. If special assistance is needed during a meeting, 

call 739-1388. 

 

The Council will go directly into the City meetings down in the Council Chambers of City Hall 

at 6:00 PM. However, they will informally gather at or after 5:00 PM in the second floor 

conference room for dinner, but no City Council business will be discussed or acted upon and the 

room will be open to the public. Meals will only be provided to the City Council and staff. 

 

  



MIDWEST CITY ECONOMIC DEVELOPMENT AUTHORITY AGENDA 

City Hall - Midwest City Council Chambers, 100 N. Midwest Boulevard 

May 28, 2019 - 6:03 PM 

A. CALL TO ORDER.

B. DISCUSSION ITEMS.

1. Discussion and consideration of approving the minutes of the special meeting of May 14, 
2019, as submitted. (City Clerk -  S. Hancock)

2. Discussion and consideration of approving the management representation letter to Grant 
Thornton LLP and accepting the associated Financial Statements of Sooner Town Center, 
LLC for calendar year ending December 31, 2018. (G. Henson - City Manager)

C. NEW BUSINESS/PUBLIC DISCUSSION.  The purpose of the "Public Discussion Section" of the Agenda 
is for members of the public to speak to the Economic Development Authority on any Subject not scheduled on the 
Regular Agenda. The Authority shall make no decision or take any action, except to direct the City Manager to take 
action, or to schedule the matter for discussion at a later date. Pursuant to the Oklahoma Open Meeting Act, the 
Authority will not engage in any discussion on the matter until that matter has been placed on an agenda for 
discussion. THOSE ADDRESSING THE AUTHORITY ARE REQUESTED TO STATE THEIR NAME AND 
ADDRESS PRIOR TO SPEAKING TO THE AUTHORITY.

D. EXECUTIVE SESSION.

1. Discussion and consideration of 1) entering into executive session, as allowed under 25
O.S.307(C)(11), to confer on matters pertaining to economic development, including the 
transfer of property, financing or the creation of a proposal to entice a business to remain or 
to locate within the City; and 2) in open session, authorizing the city manager to take action 
as appropriate based on the discussion in executive session. (Economic Development - R. 
Coleman)

E. ADJOURNMENT.



DISCUSSION ITEM  



Notice for the Midwest City Economic Development Authority meeting was filed for the calendar year with the City 

Clerk of Midwest City. Public notice of this agenda was accessible at least 24 hours before this meeting at City Hall 

and on the Midwest City website (www.midwestcityok.org). 

Midwest City Economic Development Authority Meeting Minutes 

May 14, 2019 – 6:03 PM 

This meeting was held in the Midwest City Council Chambers, in City Hall, 100 N. Midwest 

Boulevard, Midwest City, County of Oklahoma, State of Oklahoma.  

Chairman Matt Dukes called the meeting to order at 7:51 PM with the following members present: 

Trustees: Susan Eads Pat Byrne, Españiola Bowen, Sean Reed, Christine Allen, and Jeff Moore; and 

Secretary Sara Hancock, City Attorney Heather Poole, and City Manager Guy Henson. Absent: none. 

CONSENT AGENDA. Eads made a motion to approve the consent agenda, as submitted, seconded by 
Allen. Voting aye: Eads, Byrne, Bowen, Reed, Allen, Moore, and Chairman Dukes. Nay: none. Absent: 
none. Motion carried.  

1. Discussion and consideration of approving the minutes of the special meeting of March 26, 2019,
as submitted.

2. Discussion and consideration of approving and entering into an agreement with Western
Enterprises, Inc. in the amount of $22,500 to provide a fireworks production for the 4th of July
celebration (Tribute to Liberty) at Joe B. Barnes Regional Park on July 4, 2019.

NEW BUSINESS/PUBLIC DISCUSSION.  

There was no new business or public discussion.  

ADJOURNMENT.  

There being no further business, Chairman Dukes adjourned the meeting at 7:52 PM. 

ATTEST: 

MATT DUKES, Chairman 

SARA HANCOCK, Secretary 



MEMORANDUM 

TO: 

FROM: 

DATE:  

Economic Development Authority Chairman and Trustees 

J. Guy Henson, City Manager

May 28, 2019

SUBJECT: Discussion and consideration of approving the management representation letter to 
Grant Thornton LLP and accepting the associated Financial Statements of Sooner 
Town Center, LLC for calendar year ending December 31, 2018.  

Attached for your review and approval is the management representation letter with Grant 
Thornton LLP and the STC, LLC financial statement for calendar year 2018.
 
Action is needed so this information can be forward to the bond trustee by May 31, 2019.  

J. Guy Henson
City Manager

Attachments 



 

May	28,	2019	

	

Grant	Thornton	LLP	
201	S.	College	St.,	Suite	2500	
Charlotte,	NC	28244	

Dear	Sir	or	Madam:	

We	are	providing	this	letter	in	connection	with	your	audits	of	the	consolidated	financial	statements	of	Sooner	Town	Center,	
LLC,	(the	“Company”),	which	comprise	the	consolidated	balance	sheets	as	of	December	31,	2018	and	the	related	consolidated	
statements	of	operations,	change	in	members’	deficit,	and	cash	flows	for	the	year	then	ended,	and	the	related	notes	to	the	
consolidated	financial	statements.	We	understand	that	your	audits	were	made	for	the	purpose	of	expressing	an	opinion	as	to	
whether	the	consolidated	financial	statements	are	presented	fairly,	in	all	material	respects,	in	accordance	with	accounting	
principles	generally	accepted	in	the	United	States	of	America	(“US	GAAP”).	

We	have	fulfilled	our	responsibility,	as	set	out	in	the	terms	of	the	Engagement	Letter,	for	the	preparation	and	fair	
presentation	of	the	consolidated	financial	statements	in	accordance	with	US	GAAP.	We	acknowledge	our	responsibility	for	the	
design,	implementation,	and	maintenance	of	internal	control	relevant	to	the	preparation	and	fair	presentation	of	financial	
statements	that	are	free	from	material	misstatement,	whether	due	to	error	or	fraud,	including	programs	and	controls	to	
prevent	and	detect	fraud.	

Certain	representations	in	this	letter	are	described	as	being	limited	to	matters	that	are	material.	Items	are	considered	to	be	
material,	regardless	of	size,	if	they	involve	an	omission	or	misstatement	of	accounting	information	that,	in	light	of	the	
surrounding	circumstances,	makes	it	probable	that	the	judgment	of	a	reasonable	person	relying	on	the	information	would	be	
changed	or	influenced	by	the	omission	or	misstatement.	

We	confirm,	to	the	best	of	our	knowledge	and	belief,	having	made	such	inquiries	as	we	considered	necessary	for	the	purpose	
of	appropriately	informing	ourselves,	as	of	May	28,	2019,	the	following	representations	made	to	you	during	your	audits.	

1. 	We	have	disclosed	to	you	the	results	of	our	assessment	of	the	risk	that	the	consolidated	financial	statements	may	be	
materially	misstated	as	a	result	of	fraud.	We	have	no	knowledge	of	fraud	or	suspected	fraud	affecting	the	Company	
involving:		
a. Management	
b. Employees	who	have	significant	roles	in	internal	control,	or		
c. Others	where	the	fraud	could	have	a	material	effect	on	the	consolidated	financial	statements.	

2. We	have	no	knowledge	of	any	allegations	of	fraud	or	suspected	fraud	affecting	the	Company’s	consolidated	financial	
statements	received	in	communications	from	employees,	former	employees,	analysts,	regulators,	short	sellers,	or	others.		

3. There	are	no	known	violations	or	possible	violations	of,	or	no	known	instances	of	noncompliance	or	suspected	
noncompliance	with,	laws	and	regulations	whose	effects	should	be	considered	by	management	when	preparing	the	
consolidated	financial	statements,	as	a	basis	for	recording	a	loss	contingency	or	for	disclosure.		

4. The	Company	has	complied	with	all	aspects	of	contractual	agreements	that	would	have	a	material	effect	on	the	
consolidated	financial	statements	in	the	event	of	a	noncompliance.		

5. The	Company	has	no	plans	or	intentions	that	may	materially	affect	the	carrying	value	or	classification	of	assets	and	
liabilities.		



 

 

6. We	have	disclosed	to	you	the	identity	of	the	Company’s	related	parties	and	all	related	party	relationships	and	
transactions	of	which	we	are	aware.	Related	party	relationships	and	transactions	and	related	amounts	receivable	from	
or	payable	to	related	parties	(including	sales,	purchases,	loans,	transfers,	leasing	arrangements,	and	guarantees)	have	
been	properly	accounted	for	and	disclosed	in	the	consolidated	financial	statements	in	accordance	with	US	GAAP.	

We	understand	that	“related	parties”	include	(1)	affiliates	of	the	Company;	(2)	entities	for	which	investments	in	their	
equity	securities	would	be	required	to	be	accounted	for	by	the	equity	method	by	the	investing	entity;	(3)	trusts	for	the	
benefit	of	employees,	such	as	pension	and	profit‐sharing	trusts	that	are	managed	by	or	under	the	trusteeship	of	
management;	(4)	principal	owners	of	the	Company	and	members	of	their	immediate	families;	and	(5)	management	of	
the	Company	and	members	of	their	immediate	families.		

Related	parties	also	include	(1)	other	parties	with	which	the	Company	may	deal	if	one	party	controls	or	can	significantly	
influence	the	management	or	operating	policies	of	the	other	to	an	extent	that	one	of	the	transacting	parties	might	be	
prevented	from	fully	pursuing	its	own	separate	interests;	and	(2)	other	parties	that	can	significantly	influence	the	
management	or	operating	policies	of	the	transacting	parties	or	that	have	an	ownership	interest	in	one	of	the	transacting	
parties	and	can	significantly	influence	the	other	to	an	extent	that	one	or	more	of	the	transacting	parties	might	be	
prevented	from	fully	pursuing	its	own	separate	interests.	

7. We are not aware of any pending or threatened litigation, claims, or assessments or unasserted claims or assessments 
whose effects should be considered by management when preparing the consolidated financial statements and that 
should be accounted for and disclosed in accordance with US GAAP (ASC 450, Contingencies), and we have not 
consulted legal counsel concerning such litigation, claims, or assessments.	

8. The	calculation	of	participation	rent	for	the	year	ended	December	31,	2018	as	determined	in	the	supplementary	schedules	
of	net	operating	income,	debt	service,	net	cash	flow,	and	subtenant	rents	are	prepared	in	compliance	with	the	terms	as	
defined	 in	 the	 Midwest	 City	 Downtown	 Redevelopment	 General	 Ground	 Lease	 (the	 Agreement).	 We	 have	 read	 the	
supplementary	schedules	and	believe	the	information	presented	is	consistent	with	and	accurately	reflects	the	provisions	
contained	in	the	Agreement.	

9. We	believe	the	information	included	in	the	Leases	footnote	to	the	consolidated	financial	statements,	which	describes	the	
participation	rent	calculation,	is	consistent	with	our	understanding	of	the	agreement.	

10. We	believe	the	rent	expense	incurred	totaled	$1,224,330	for	the	year	ended	December	31,	2018	and	is	properly	recorded	
in	the	consolidated	statement	of	operations.	

11. Amounts	 due	 to	 Midwest	 City	 Memorial	 Hospital	 Authority	 for	 rent	 have	 been	 properly	 calculated	 and	 accrued	 in	
accordance	with	the	terms	of	the	Company’s	Agreements	with	the	City	as	of	December	31,	2018.	

12. The	members	of	the	Sooner	Town	Center,	LLC	and	Sooner	Town	Center	Lowe’s,	LLC	("STC	Lowe’s")	assigned	their	interests	
in	STC	Lowe’s	to	Sooner	Town	Center,	LLC	as	of	February	28,	2018.	The	consolidated	financial	statements	represent	the	
consolidated	results	of	Sooner	Town	Center,	LLC,	Sooner	Town	Center	III,	LLC,	and	STC	Lowe’s,	LLC.	

13. All events subsequent to the date of the consolidated financial statements through the date of this letter and for 
which US GAAP requires recognition or disclosure have been recognized or disclosed.	
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GRANT THORNTON LLP 
201 S College St., Suite 2500 
Charlotte, NC  28244 

D +1 704 632 3500 
F +1 704 334 7701 To the Members of 

Sooner Town Center, LLC 
We have audited the accompanying consolidated financial statements of Sooner Town 
Center, LLC (an Oklahoma limited liability company) which comprise the consolidated 
balance sheets as of December 31, 2018 and 2017, and the related consolidated 
statements of operations, changes in members’ deficit, and cash flows for the years 
then ended, and the related notes to the consolidated financial statements. 

Management’s responsibility for the financial statements  
Management is responsible for the preparation and fair presentation of these 
consolidated financial statements in accordance with accounting principles generally 
accepted in the United States of America; this includes the design, implementation, and 
maintenance of internal control relevant to the preparation and fair presentation of 
consolidated financial statements that are free from material misstatement, whether due 
to fraud or error. 

Auditor’s responsibility  
Our responsibility is to express an opinion on these consolidated financial statements 
based on our audits. We conducted our audits in accordance with auditing standards 
generally accepted in the United States of America. Those standards require that we 
plan and perform the audit to obtain reasonable assurance about whether the 
consolidated financial statements are free from material misstatement. 
An audit involves performing procedures to obtain audit evidence about the amounts 
and disclosures in the consolidated financial statements. The procedures selected 
depend on the auditor’s judgment, including the assessment of the risks of material 
misstatement of the consolidated financial statements, whether due to fraud or error. In 
making those risk assessments, the auditor considers internal control relevant to the 
entity’s preparation and fair presentation of the consolidated financial statements in 
order to design audit procedures that are appropriate in the circumstances, but not for 
the purpose of expressing an opinion on the effectiveness of the entity’s internal 
control. Accordingly, we express no such opinion. An audit also includes evaluating the 
appropriateness of accounting policies used and the reasonableness of significant 
accounting estimates made by management, as well as evaluating the overall 
presentation of the consolidated financial statements. 
We believe that the audit evidence we have obtained is sufficient and appropriate to 
provide a basis for our audit opinion.  

REPORT OF INDEPENDENT CERTIFIED PUBLIC ACCOUNTANTS 

 



 
2 

 

 

Opinion  
In our opinion, the consolidated financial statements referred to above present fairly, in 
all material respects, the financial position of Sooner Town Center, LLC as of 
December 31, 2018 and 2017, and the results of their operations and their cash flows 
for the years then ended in accordance with accounting principles generally accepted in 
the United States of America. 

Supplementary information 
Our audits were conducted for the purpose of forming an opinion on the consolidated 
financial statements as a whole. The supplementary information included in Schedules I 
through IV is presented for purposes of additional analysis and is not a required part of 
the consolidated financial statements. Such supplementary information is the 
responsibility of management and was derived from and relates directly to the 
underlying accounting and other records used to prepare the consolidated financial 
statements. The information has been subjected to the auditing procedures applied in 
the audits of the consolidated financial statements and certain additional procedures. 
These additional procedures included comparing and reconciling the information 
directly to the underlying accounting and other records used to prepare the 
consolidated financial statements or to the consolidated financial statements 
themselves, and other additional procedures in accordance with auditing standards 
generally accepted in the United States of America. In our opinion, the supplementary 
information is fairly stated, in all material respects, in relation to the consolidated 
financial statements as a whole. 

GRANT THORNTON LLP (signed manually) 

Charlotte, North Carolina 
May 28, 2019 
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Consolidated balance sheets 

The accompanying notes are an integral part of these consolidated financial statements. 

December 31 2018 2017

$ $

Assets

Real property, at cost:

Buildings and building improvements 31,202,089     31,128,589     
Land improvements and signage 13,217,019     13,217,019     

44,419,108     44,345,608     
Less – Accumulated depreciation (19,406,742)    (17,820,884)    

Real property, net 25,012,366     26,524,724     
Other assets:

Cash 918,368          549,601          
Restricted cash 5,490,993       998                
Accounts receivable 281,351          243,515          
Security deposit trust account 49,025            53,286            
Deferred rent receivable 556,278          576,000          
Deferred charges and other assets, net 1,081,282       1,149,048       

Total assets 33,389,663     29,097,172     
Liabilities and members’ deficit

Liabilities:

Unearned rent 141,582          121,122          
Notes payable net of deferred loan costs ($1,957,703 at December 31, 2018 and $51,880 at
   December 31, 2017, respectively) 47,197,297     40,010,959     

Notes payable - Short term -                    2,000,000       
Note payable to members and affiliates 1,000             1,000             
Accounts payable and accrued expenses 1,024,110       772,353          
Security deposits 49,025            53,286            

Total liabilities 48,413,014     42,958,720     
Members’ deficit (15,023,351)    (13,861,548)    

Total liabilities and members' deficit 33,389,663     29,097,172     
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Consolidated statements of operations 

The accompanying notes are an integral part of these consolidated financial statements. 

 

For the years ended December 31 2018 2017

$ $

Rental revenues 7,271,633       7,061,767       
Operating expenses:

Common area maintenance 570,318          609,017          
Repairs and other operating expenses 1,017,465       44,108            
Taxes and insurance 595,992          611,947          
Administrative 113,016          416,284          
Rent expense 1,224,330       1,181,181       
Property management fees 270,935          268,222          
Depreciation and amortization 1,946,994       1,933,356       

Total operating expenses 5,739,050       5,064,115       
Other income (expense):

Interest income 64,313            6,909             
Interest expense (2,354,314)      (2,481,733)      
Net loss (757,418)         (477,172)         
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Consolidated statements of changes in 
members’ deficit 

The accompanying notes are an integral part of these consolidated financial statements. 

Total Members' 
Deficit

$

Members' deficit, December 31, 2016 (12,869,573)                 
Net loss (477,172)                      
Distributions (514,803)                      
Members' deficit, December 31, 2017 (13,861,548)                 
Net loss (757,418)                      
Distributions (404,385)                      
Members' deficit, December 31, 2018 (15,023,351)                 
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Consolidated statements of cash flows 

The accompanying notes are an integral part of these consolidated financial statements. 

For the years ended December 31 2018 2017

 $ $ 

Cash flows from operating activities:

Net loss (757,418)         (477,172)         
Adjustments to reconcile net loss to net cash provided by operating activities:

Depreciation 1,585,858       1,595,053       
Amortization 361,136          338,303          
Repairs and maintenance funded from lender mandated escrow (1,300,000)      -                 
Changes in operating assets and liabilities:

Accounts receivable (37,836)           9,381             
Note receivable from related party -                 (60,000)           
Deferred rent receivable 19,722            17,775            
Deferred charges and other assets (185,558)         (117,678)         
Accounts payable and accrued expenses 251,757          182,898          
Unearned rent 20,460            60,263            

Net cash provided by operating activities (41,879)           1,548,823       
Cash flows from investing activities:

Additions to buildings and improvements (73,500)           -                    
Net cash used in investing activities (73,500)           -                    

Cash flows from financing activities:

Repayments on notes payable (40,062,839)    (3,017,296)      
Cash paid for deferred loan costs (2,013,635)      (81,825)           
Proceeds from note payable 49,155,000     -                    
Funding to lender mandated escrows (4,189,995)      -                    
Short term borrowings on note payable -                    2,113,488       
Payments on short term notes payable (2,000,000)      
Member distributions (404,385)         (514,803)         

Net cash used in financing activities 484,146          (1,500,436)      
Net increase in cash 368,767          48,387            
Cash, beginning of year 549,601          501,214          
Cash, end of year 918,368          549,601          
Supplemental disclosures of cash flow information:

Cash paid for interest 1,697,354       2,489,745       
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Notes to consolidated financial statements 

 

1 Summary of Organization and Significant Accounting Policies 
Organization 

Sooner Town Center, LLC (an Oklahoma limited liability company) (STC) (the Company) was organized in June 
2002 for the purpose of acquiring, developing and leasing commercial properties in Oklahoma.  STC develops 
and operates a retail center (the Project) located in Midwest City, Oklahoma (the City).  The Project is defined by 
a redevelopment agreement between the City and STC as authorized by the Oklahoma Local Development Act.  
Under the terms of the agreement, the City leases the Project land to STC under two ground leases.  The City is 
considered to be a related party for financial reporting purposes.  STC is responsible for the design, construction, 
financing, leasing and management of the Project, all subject to City approval.  Income and loss will be allocated 
to members in accordance with the operating agreement. 

In September 2007, STC distributed its interest in the portion of the Project leased to Lowe’s to a related party 
under common control, STC Lowe’s, LLC (STC Lowe’s).  On February 28, 2018, STC Lowe’s transferred all 
interest in the Lowe’s project including the Anchor Ground lease (described in Note 3) along with related 
contracts and improvements back to STC. As a result of the transfer, STC Lowe’s has no remaining assets.  The 
STC Lowe’s interests transferred were under common control as STC and were recorded at historical costs at the 
date of the transfer.  Accordingly, the financial statements of the Company include the activity and operations of 
STC Lowe’s from January 1, 2017. 

On December 31, 2017, the interests of Sooner Town Center III, LLC (STC III) were contributed to STC.  
STC III is in the same business and geography as STC.  The STC III interests contributed were under common 
control as STC and were recorded at historical costs at the date of the transfer.  Accordingly, the financial 
statements of the Company include the activity and operations of STC III from January 1, 2017. 

Cash and Cash Equivalents 

The Company classifies highly liquid investments with original maturity dates of three months or less as cash 
equivalents. 

Restricted Cash 

The Company maintained restricted cash balances of $5,490,993 and $998 as of December 31, 2018 and 2017, 
respectively.  Historically, the balance has consisted of utility deposits of $998.  However, the Company entered 
into a new debt agreement (described in Note 2) which required additional funds held in escrow.   

Concentration of Credit Risk 

The Company’s operating property is located in Midwest City, Oklahoma.  The Company’s ability to generate 
future revenues is dependent upon the economic conditions within this area. 

The Company’s tenants engage in a wide variety of businesses.  One tenant accounted for 10% of total revenue 
for each of the years ended December 31, 2018 and 2017.  No tenant accounted for more than 10% of accounts 
receivable as of December 31, 2018 or 2017. 

The Company maintains its cash in a commercial bank.  Substantially all of the Company’s cash and cash 
equivalents are held in noninterest-bearing accounts.  Regularly during the year, the Company maintained cash 
and cash equivalents in accounts in excess of the amount insured by the Federal Deposit Insurance Corporation.  
The Company’s management regularly monitors the financial stability of these financial institutions. 
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Revenue Recognition 

Rental revenue is generally recognized based on the terms of tenant leases.  Rental revenue from leases with 
scheduled rent increases, incentives or abatements is recognized on a straight-line basis over the noncancelable 
term of the respective leases.  Property operating cost recoveries from tenants for common area maintenance, real 
estate taxes and other recoverable costs totaled $1,178,327 and $1,169,926 for the years ended December 31, 2018 
and 2017, respectively, are recognized in the period in which the related expenses are incurred, and are included in 
rental revenues in the accompanying consolidated statements of operations.  Receivables relating to these 
recoveries totaled $281,351 and $243,515 as of December 31, 2018 and 2017, respectively, and are recognized as 
accounts receivable on the accompanying consolidated balance sheets.  Interest income is recognized as it is 
earned.  If it becomes probable a tenant will fail to perform according to the terms of the lease, a loss equal to the 
accrued rental revenue unlikely to be received from that tenant would be charged to operations. 

Rental revenue received in advance from tenants is recognized as unearned rent on the accompanying 
consolidated balance sheets.  Unearned rent as of December 31, 2018 and 2017 was $141,582 and $121,122, 
respectively.   

The aggregate excess of rental revenue recognized on a straight-line basis over rents due in accordance with the 
provisions of the leases was $556,278 and $576,000 at December 31, 2018 and 2017, respectively. 

The Project consists of 627,117 square feet of retail space and 13 outparcel sites and was completed in 2015.  At 
December 31, 2018, tenants occupying 623,967 square feet and 13 of the outparcel sites were operating under 
noncancelable leases providing for future minimum rents of $31,100,383. 

Future minimum rents receivable under noncancelable leases for all known tenants at December 31, 2018, are as 
follows.  Most leases have renewal options, which are not included below. 

Amount

$

2019 5,788,761         
2020 5,430,645         
2021 5,080,073         
2022 4,075,974         
2023 2,523,246         
Thereafter 8,201,684         

31,100,383       
 

Rent and receivables are reported at their estimated net realizable value.  When necessary, the Company provides 
an allowance for doubtful accounts based upon a review of outstanding receivables, historical collection 
information and existing economic conditions.  Past due status is based on the contractual terms of the 
receivables.  Rent and receivables are written off based on individual credit evaluation and specific circumstances 
of the customer.  Management has concluded that all of the Company’s accounts receivable amounts will be 
realizable and, accordingly, has not recorded an allowance for doubtful accounts at December 31, 2018 and 2017. 

Real Property 

Buildings and building improvements are stated at cost and depreciated using the straight-line method over the 
estimated useful life of 39 years.  Land improvements and signage are depreciated using an accelerated method of 
depreciation over the useful life of the assets, usually 15 years.  Direct and indirect costs that relate to land 
development and building construction are capitalized.  Costs are allocated to Project components by the specific 
identification method whenever possible.  Otherwise, costs are allocated based on square footage or acreage.   

Depreciation on real property charged to operations was $1,585,858 and $1,595,053 for the years ended 
December 31, 2018 and 2017, respectively. 
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Repairs are charged against operations.  Renewals and betterments that materially extend the life of an asset are 
capitalized. 

The Company reviews the real property for impairment whenever events or changes in circumstances indicate 
that the carrying amount of the real property may not be recoverable.  Recoverability of the real property is 
measured by a comparison of the carrying amount of the real property to undiscounted future net cash flows 
expected to be generated by the real property.  If the real property is considered to be impaired, the impairment 
to be recognized is measured by the amount by which the carrying amount of the real property exceeds its fair 
value.  No impairment was recognized for the years ended December 31, 2018 and 2017. 

Deferred Charges and Other Assets 

Deferred charges consist of lease commissions and lease costs, and are stated at cost net of accumulated 
amortization.  At December 31, 2018 and 2017, total deferred charges capitalized were $4,252,247 and $4,069,642, 
respectively, with accumulated amortization of $3,299,103 and $3,045,779, respectively.  The lease commissions 
and lease costs are amortized on the straight-line method over the terms of the respective leases.  Lease 
commission and lease costs amortization expense of $253,324 and $224,285 is included in depreciation and 
amortization in the accompanying consolidated statements of operations for the years ended December 31, 2018 
and 2017, respectively.   

Deferred charges and other assets also include $128,138 and $125,185 of prepaid expenses at December 31, 2018 
and 2017, respectively. 

Income Taxes 

The Company is a limited liability company treated as a partnership for federal and state income tax purposes.  
As a result, the Company’s results of operations are included in the income tax returns of its individual members.  
Accordingly, no provision for federal or state income taxes has been recorded in the accompanying consolidated 
financial statements. 

The Company follows applicable authoritative guidance on accounting for uncertainty in income taxes which, 
among other things, prescribes a recognition threshold and measurement attribute for the financial statement 
recognition and measurement of a tax position taken or expected to be taken in a tax return, and provides 
guidance on derecognition, classification, interest and penalties, accounting in interim periods and disclosure.  The 
Company has no uncertain tax positions. 

Use of Accounting Estimates 

The preparation of financial statements in conformity with accounting principles generally accepted in the 
United States of America requires management to make estimates and assumptions that affect the reported 
amounts of assets and liabilities and disclosure of contingent assets and liabilities at the date of the financial 
statements and the reported amounts of revenues and expenses during the reporting period.  Actual results could 
differ from those estimates. 

 

Recent Accounting Pronouncements 
 
In May 2014, the Financial Accounting Standards Board (the FASB) issued ASU No. 2014-09, “Revenue from 
Contracts with Customers.” This new standard outlines a single comprehensive model for entities to use in 
accounting for revenue arising from contracts with customers. The core principle of the new standard is that 
revenue should be recognized to depict the transfer of promised goods or services to customers in an amount 
that reflects the consideration to which the entity expects to be entitled in exchange for those goods or services. 
In July 2015, the FASB approved a one-year deferral of the revenue recognition standard’s effective date for all 
entities, changing the effective date to fiscal years beginning after December 31, 2018 and interim periods within 
fiscal years beginning after December 15, 2019. Early application is permitted. The guidance permits the use of 
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either a retrospective or cumulative effect transition method. The Company has not yet selected a transition 
method and the Company is evaluating the effect the new standard will have on the financial statements and 
related disclosures.  
 
Subsequent to the issuance of ASU No. 2014-09, the FASB has issued several ASUs such as ASU No. 2016-08, 
“Revenue from Contracts with Customers (Topic 606): Principal versus Agent Considerations (Reporting 
Revenue Gross versus Net)”, ASU No. 2016-010, “Revenue from Contracts with Customers (Topic 606): 
Identifying Performance Obligations and Licensing,” and ASU No. 2016-12, “Revenue from Contracts with 
Customers (Topic 606): Narrow-Scope Improvements and Practical Expedients,” among others. These ASUs do 
not change the core principle of the guidance stated in ASU No. 2014-09, instead these amendments are intended 
to clarify and improve operability of certain topics included within the revenue standard. These ASUs will have 
the same effective date and transition requirements as ASU No. 2014-09. The Company is evaluating the method 
and impact the adoption of these ASUs will have on the Company’s financial statements and related disclosures.  
 
In February 2016, the FASB issued ASU No. 2016-02, “Leases (Topic 842).” This new standard was issued to 
increase transparency and comparability among organizations by recognizing lease assets and lease liabilities on 
the balance sheet and increasing disclosures regarding leasing arrangements. The new standard is effective for 
fiscal years beginning after December 15, 2019 and interim periods within fiscal years beginning after December 
15, 2020. Early adoption is permitted. The new standard requires a modified retrospective transition approach for 
all leases existing at, or entered into after, the date of initial application, with an option to use certain transition 
relief. The Company is evaluating the effect that the adoption of the new standard will have on the financial 
statements and related disclosures. 
 
In August 2016, the FASB issued ASU No. 2016-15, “Statement of Cash Flows (Topic 230), Classification of 
Certain Cash Receipts and Cash Payments.” This new standard was issued to reduce the existing diversity in 
practice in financial reporting across all industries by clarifying certain existing principles in ASC 230, Statement 
of Cash Flows, including providing additional guidance on how and what an entity should consider in determining 
the classification of certain cash flows. In addition, in November 2016, the FASB issued ASU No. 2016-18, 
“Statement of Cash Flows (Topic 230), Restricted Cash.” This new standard was issued to clarify certain existing 
principles in ASC 230, including providing additional guidance related to transfers between cash and restricted 
cash and how entities present, in their statement of cash flows, the cash receipts and cash payments that directly 
affect the restricted cash accounts. These new standards are effective for fiscal years beginning after December 
15, 2018, and interim periods within fiscal years beginning after December 15, 2019. Early adoption is permitted. 
The Company is evaluating the effect that the adoption of the new standard will have on the financial statements 
and related disclosures. 
 
Reclassifications 
 
Certain prior period items reported in the comparative 2017 financial statements have been reclassified to 
conform to the current period presentation. The reclassifications have no material impact on the members’ deficit 
or net loss recorded. 
 

2 Notes Payable 
 
Notes payable outstanding at December 31 consisted of: 
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December 31 2018 2017

$ $

Principal balance 49,155,000           40,062,839           
Less unamortized deferred loan costs (1,957,703)            51,880                 
Notes payable less unamortized deferred loan costs 47,197,297           40,010,959           

 
 
On February 28, 2018, the Company entered into a Loan Agreement (the Loan) with the Midwest City Economic 
Development Authority (MWCEDA) in the amount of $49,155,000.  The MWCEDA is a public trust created for 
the benefit of the City, for the purpose of issuing Series 2018 Economic Development Revenue Bonds (Bonds), 
the proceeds of which were used to fund the Loan to the Company.  Proceeds of the Loan were used to 1) repay 
all the Company’s existing debt, 2) fund certain reserves defined in the Loan Agreement and 3) pay the cost of 
issuing the Bonds. 
 
All the Company’s assets are pledged to the MWCEDA as collateral for the Loan under a Leasehold Mortgage 
and Assignment of Rents.  Additionally, the City conveyed all Project land and assigned the leases described in 
Note 3 to the MWCEDA.  The MWCEDA in turn pledged the Leasehold Mortgage, Project land and leases as 
collateral for the Bonds.  Payments required under the Loan Agreement mirror the Bonds repayment schedule.  
The City has provided additional collateral in the form of a guaranty by the Midwest City Municipal Authority, 
lessee and operator of the City water and sewer systems, of any shortfall in Loan payments.   The Company pays 
the City a Credit Enhancement Fee equal to 0.5% of the outstanding Bonds balance as defined, as compensation 
for the additional collateral provided by the City. 
 
Loan payment terms specify that the annual payment be an amount sufficient to fund the Bonds repayment 
schedule, the Credit Enhancement Fee, administrative expenses and maintain certain escrow balances as defined 
in the Loan Agreement.  The Bonds are administered by a Trustee appointed by the MWCEDA.  The Trustee 
provides the Company with an annual payment amount required to fund the Bonds obligation which the 
Company remits to the Trustee in twelve equal installments.  The effective interest rate of the Bonds issued is 
4.94% and the Company incurred interest expense of $1,955,105 in 2018 applicable to the Loan.  Interest 
incurred in 2018 on the previous debt, prior to refinancing, was $399,209. Scheduled future Bonds principal 
payments are the following: 
 

Amount

$

2019 795,000        
2020 910,000        
2021 935,000        
2022 965,000        
2023 995,000        
Thereafter 44,555,000   

49,155,000   
 

 
Escrow and reserve balances required by the Bonds Indenture total $5,489,995 at December 31, 2018 and are 
included in Restricted Cash on the balance sheet. 
 
The Loan Agreement requires, among other things, that the Company maintain a debt Coverage Ratio of 1.20.  If 
this is not achieved, the Company must make additional payments to a Supplemental Reserve fund maintained by 
the Bonds Trustee.  The coverage is tested annually for the twelve months ending January 31, and the Company 
was in compliance for the January 31, 2019 testing period. 
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Loan costs consist of various debt issuance costs and are amortized on the straight-line method, which 
approximates the effective interest method, based on terms of the respective debt agreements.  The Company’s 
loan costs total $2,013,635 and $841,596 as of December 31, 2018 and 2017, respectively, with accumulated 
amortization totaling $55,932 and $789,716 as of December 31, 2018 and 2017, respectively.  Loan cost 
amortization expense of $107,812 and $114,018 is included in depreciation and amortization in the accompanying 
consolidated statements of operations for the years ended December 31, 2018 and 2017. 
 

3 Leases 

Sooner Town Center, LLC leases the Project land from the City under two ground leases, designated anchor and 
general.  Both leases have terms commencing on June 1, 2004, with rent commencement on February 12, 2006, 
and expiring on October 31, 2062.  Subsequent to rent commencement, the anchor ground lease rent is $510,000 
annually.  The general ground lease provides for three tiers of rent – general ground rent of $1 per year, preferred 
rent of $305,000 annually, payable to the extent of net operating income in excess of debt service as defined in the 
redevelopment agreement, and participation rent equivalent to 50% of net operating income in excess of debt 
service remaining after payment of preferred rent.  Preferred rent is cumulative after the Project is 50% leased.  
To the extent that calculated preferred rent payable is less than $305,000, the difference is accrued and is payable 
when future net operating income in excess of debt service is sufficient.  Participation rent expense totaled 
$409,330 and $366,182 for the years ended December 31, 2018 and 2017, respectively.  Total rental expense 
totaled $1,224,330 and $1,181,181 for the years ended December 31, 2018 and 2017, respectively.  Rent expense 
incurred and unpaid totaled $161,263 and $156,316 as of December 31, 2018 and 2017, respectively, and is 
included in accounts payable and accrued expenses on the accompanying consolidated balance sheets.  

4 Related-party Transactions and Balances 

Collett Management, LLC (Collett), an affiliated property management company, provides management and 
brokerage services to the Company.  Collett receives a monthly fee of 4% of gross monthly collections, net of 
anchor ground lease rent, for providing property management services.  Such fees totaled $270,935 and $268,222 
for the years ended December 31, 2018 and 2017, respectively.  Additionally, tenant security deposits are held in a 
trust account maintained by Collett, consistent with industry practice and regulatory requirements.  Amounts due 
under this arrangement are recognized as security deposit trust account and totaled $49,025 and $53,286 as of 
December 31, 2018 and 2017, respectively.  The Company paid nominal amounts for various expense 
reimbursements to Collett for both years ended December 31, 2018 and 2017. 

Sooner Investment Realty (SIR), an affiliated entity, provides leasing services to the Company.  The Company 
paid $105,509 and $120,484 in leasing commissions to SIR for the years ended December 31, 2018 and 2017, 
respectively.   

The Company paid $20,537 and $35,403 in utilities expense to the City for the years ended December 31, 2018 
and 2017, respectively.    

The Company subleases part of the Project land to Sooner Town Center II, LLC (STC II), a related party.  The 
lease commenced on July 19, 2012, with rent commencement on October 31, 2012.  The lease expires on 
October 31, 2062, with a five-year renewal option.  Annual rent for the first 10 years is $45,000.  The monthly 
rent amount increases by 10% on the 10th anniversary of the commencement date, and every five years thereafter.  
Straight-line rental income for this lease totaled $65,609 for the years ended December 31, 2018 and 2017.  These 
amounts are included in the future minimum rents receivable schedule included in Note 1. 

 

As described in Note 2, on February 28, 2018, the Company entered into a Loan Agreement with MWCEDA, a 
related party.  As of December 31, 2018, the Company has an outstanding loan principal balance with MWCEDA 
of $49,155,000.  The Company incurred interest expense of $1,955,105 related to this Loan during the year ended 
December 31, 2018. 
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5 Subsequent Events 

The Company has analyzed its operations subsequent to December 31, 2018 through _________________, the 
date the financial statements were available to be issued.    

 



 

 

Supplementary information 
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Schedule I – Net operating income 

 

For the years ended December 31 2018

$

Rental revenues 7,271,633          
Less - Anchor ground lease revenue up to related expense (510,000)            

Rental revenues excluding anchor tenant 6,761,633          
Adjustments to cash basis: 

Deferred rent receivable, net (1,995)               
Common area maintenance receivable (41,465)             
Unearned rent 20,460              

Gross operating revenue (subtenant rents) 6,738,633          
Operating expenses:

Operating expenses 5,739,049          
Less - Anchor tenant rent expense (510,000)            
Plus - Additions to project development costs 256,107             
Plus - STC III project development cost funded from cash flow 382,306             

Operating expenses, net 5,867,462          
Adjustments for non-cash expenses:

Depreciation and amortization (1,946,994)         
Other adjustments:

Interest Income (64,313)             
Preferred rent, accrued or paid (305,000)            
Participation rent, accrued or paid (409,330)            

Operating expenses 3,141,825          
Net operating income 3,596,808          
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Schedule II – Debt service 

 

For the years ended December 31 2018

$

Debt service:

Interest expense on debt 2,354,314       
Debt principal payments 377,152          
Loan modification expense 9,963             
Net change in bond escrows (268,282)         
          Total debt service 2,473,147       
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Schedule III – Net cash flow 

 

For the years ended December 31 2018

$

Net operating income 3,596,808           
Less - debt service (2,473,147)          
Net cash flow 1,123,661           
Plus - reduction in cash reserve -                        
Less - preferred rent (305,000)             
Less - general ground lease (1)                      
Net cash flow, after preferred rent and general ground lease 818,660              
Participation rent factor 50%
Participation rent 409,330              
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Schedule IV – Subtenant rents 

 

For the years ended December 31 2018

$

Subtenant rents, excluding the anchor ground lease 6,738,633       
          Total subtenant rents (cash basis) 6,738,633       

 



 

 

      

 EXECUTIVE SESSION 



 Economic Development 

100 N. Midwest Blvd. 

Midwest City, OK  73110 

rcoleman@midwestcityok.org 

Office: 405-739-1218 

www.midwestcityok.org  

 

 

MEMORANDUM 

TO: Honorable Chairman and Trustees 
 

FROM: Robert Coleman, Economic Development Director 
 

DATE: May 28, 2019 
 

SUBJECT: Discussion and consideration of 1) entering into executive session, as allowed under 25 

O.S. § 307(C)(11), to confer on matters pertaining to economic development, including 

the transfer of property, financing or the creation of a proposal to entice a business to 

remain or to locate within the City; and 2) in open session, authorizing the city manager 

to take action as appropriate based on the discussion in executive session. 

 

 

 

Appropriate information will be dispersed during executive session. 

  

 

 
Robert Coleman, Economic Development Director 



 

 

      

 
NEW BUSINESS/                    

PUBLIC DISCUSSION 


	City Council Agenda
	CC Consent Agenda
	CC - C1 - Mins for the 05/28/19 mtgs. (SH)
	CC - C2 - Budget Amendments (CB)
	CC - C3 - April Manager's Report (CB)
	CC - C4 - PSAP Agreement with Rose State (MB)
	CC - C5 - April 2019 Neighborhood Services Report (MS)
	CC - C6 - Renewing contract with Sierra Environmental (MS)
	CC - C7 - 2019/20 Mid-Del Group Home Pavilion Cleaning Agreement  (FG)
	CC - C8 - Approve Certificate of Registered Land Surveyor Correction of Plat (PM)
	CC - C9 - Maintenance Bonds - Sundance 6 (PM)
	CC - C10 - Maintenance Bonds - Dollar General (PM)
	CC - C11 - CMS Willowbrook Construction Management Contract (TL)

	CC Discussion Items
	CC - D1 - Bid Award Roefan/Hand Water Line (PM)
	CC - D2 - (PC-1990) Cassidy Cove Section III Preliminary Plat (BH)
	CC - D3 - (PC-1992) Roller Lot Preliminary Plat (BH)
	CC - D4 - (PC-1993) SPUD for car sales at 5712 E. Reno (BH)
	CC - D5 - (PC-1994) Tuscany Ridge Section II Preliminary Plat (BH)
	CC - D6 - (PC-1995) R6 to O2 Rezoning at Reno and Friendly (BH)
	CC - D7 - Dangerous Drugs Ordinance Amendment (JH)

	CC New Bus/Pub Dis
	CC Further Information
	CC - F1 - Minutes of the May 7, 2019 Planning Commission meeting (BH)


	Municipal Authority Agenda
	MA Consent Agenda
	MA - C1 - Mins. of the 05-14-19 mtg (SH)
	MA - C2 - April Sheraton/Reed Center Financial Report (TL)
	MA - C3 - Sheraton/Marriott Brand Franchise Agreement Amendment (TL)

	MA New Bus/Pub Dis

	Memorial Hospital Authority Agenda
	HA Consent Agenda
	HA - C1 - Mins. of the 05-14-19 mtg. (SH)
	HA - C2 - Budget Amendments (CB)

	HA Discussion Item
	HA - D1 - Reallocation Memo (SH)

	HA New Bus/Pub Dis

	Economic Development Authority Agenda
	EDA Discussion Item
	EDA - D1 - Mins for the 05-14-19 mtg. (SH)
	EDA - D2 - STC Rep letter and audit memo

	EDA Executive Session
	EDA - E1 - ES for Economic Development (RC)

	EDA New Bus/Pub Dis




